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ADVERTISM ENI. 


7 HE following Memoir was written at the re- 
queſt, and preſented to the Governor of Pennſylva- 
nia, on the third day of laſt December. The na- 
ture of this communication, as well as the neceſſity 
of completing it by that day, required brevity; and 
a more extended view of the ſubject was, on many 
accounts, inexpedient. Hence, ſome information, 
which might have been proper in a work deſigned for 
general circulation, was ſuppreſſed, and the experience 
of other countries was rather glanced at than ex- 
plained. . 

It having been thought adviſable to publiſh this 
Memeiir in its preſent form, an opportunity was 
afforaed the writer of making ſuch additions as his 
other avocations would permit, Further time would 
have enabled him to furniſh more accurate and par- 
ticular information of the experience of the other 
Slates: but thoſe who have intereſted themſelves in 
this publication, think it ought not to be any longer 
delayed. 

The additional information might have been ad- 
vantageouſly blended with the original memoir : but 
as the Senate of the Commonwealth have honored 
that work, by placing it on their journals, there 
Was @ propriety in keeping it diſtin, The new 
matter is therefore thrown into the form of Notes 
and Illuſtrations at the end of the Memoir; a few 
paragraphs only, neceſſary io introduce the notes, being 
added to the text. 

Although 


(4) 

Although the world has ſeen a profuſion of Theory 
vn the ſubjett of the- Criminal Law, it is to be re- 
gretted that fo few writers have been ſolicitous © to 
throw the light of experience upon it.” To ſupply; 
in ſome meaſure, this defett; to collect the ſcattered 
rays which the juridical hiſtory of our own and other 
countries afford, and to examine how jar the max- 
ims cf philoſophy abide the teſt of experiment, have, 
therefore, been the leading objects of this work, 
The fatts adduced, tre ſtated with as much brevity 
as was conſiſtent with clearneſs; and, as accuracy 
was indiſpen/ible, none have been lightly aſſumed, and 
few without a coincidence of authorities. 


Philadelphia, Feb. 26, 1793. 
DIES 
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ADVERTISEMEN T 
To TH E 


LONDON EDITION. 


THE following intereſting publication appears 
to be the production of a man of taſte, ge- 
nius and reading. Although in the title page 
he ſimply ſtyles himſelf *© Eſquire.” It is under- 
ſtood from undoubted authority, that for many 

years be held the place of Attorney General, for 
the ſlate of Pennſylvania, that he has ſince been 
Promoted to a ſeat on the bench of the Supreme 
Court of the ſame ſtate, from which honorable ſtation 
he has lately been called by the illuſtrious Waſh- 
ington, to fill the office of Attorney General for the 
United States. The following work is ſaid to have 
met with a flattering reception from the American 
public. The able practical manner in which the 
% Enquiry” has been conducted, bas made a general 
and powerful impreſſion ; which promiſes eventually 
to produce the happieſt effefts on the penal codes 
of the ſeveral ſtates. 

The benevolent aim of its author is to ameliorate 
the condition, and to render uſeful to themſelves 
and to ſociety, the moſt unfortunate, the moſt 
wretched, and hitherto the moſt neglected claſs of 
human beings. 
a 2 Suck 
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Such an object cannot aſſuredi, ly be of lefs 
importance in this country, than it is beyond the 
Atlantic, and to expanded minds that deplore 
the frequent, perhaps the unneceſſary deſtruction 
of human life by public executions ; that obſerve 
with pleaſure the principles of philoſopby and humanity 
pratically combining their influence to enlighten the 
ignorant, and to reform the vicious ; who rejoice in 
every legiſlative improvement, that tends to diminiſh 
the miſery, and to increaſe the aggregate of human 
happineſs ; every ſuch mind will derive an exalted 


ſatisfaction from the peruſal of the following work. 
London, ny; 1795. 
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INTRODUCTION. 


HE ceneral principles upon which penal laws 
ought to be founded appear to be fully ſet- 
tled. Monteſquieu and Beccaria led the way in 
the diſcuſſion, and the philoſophy of all Europe, 
rouſed by the boldneſs of their march, has ſince 
been deeply engaged on this intereſting topic. In- 
dependent of the force of their reaſoning, a remark- 
able coincidence of opinion, among the enlightened 
writers on this ſubject, ſeems to announce the juſt- 
neſs of their concluſions : and the queſtions which 
ſtill exiſt are rather queſtions of fact than of prin- 
ciple. 

— theſe principles ſome have obtained the 
force of axioms, and are no longer conſidered as 
the ſubjects either of doubt or demonſtration. 
* That the prevention of crimes is the ſole end of pu- 
niſhment,” is one of theſe: and it is another, 
« That every puniſhment which is not abſolutely ne- 
ceſſary for that pur poſe is a cruel and tyrannical act.“ 
To theſe may be added a third, calculated to limit 
the firſt, which is, © That every an ſhould bs 


proportioned to the offence.” 
A Theſe 
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Theſe principles, which ſerve to protect the 
rights of humanity and to prevent the abuſes of 
government, are ſo important that they deſerve a 

place among the fundamental laws of every free 
country. The enlightened patriots who compoſed 
the firſt national aſſembly in France, placed this 
check on the power of puniſhment, where it ought 
to be placed, among * the rights of a man and a 
citizen.” They had long wirneſſed the ferocity of 
the criminal law, and they endeavoured to guard 
againſt it by declaring, in precife and definite terms, 
That the law ought to eſtabliſh ſuch puniſhments 
only as are ſtridtly and evidently neceſſary.”* Few 
of the American conſtitutions are ſufficiently ex- 
preſs, though they are not ſilent, on this ſubject. 
Thar of New Hampſhire declares, © That all pe- 
nalties ſhould be proportioned to the nature of the 
offence, and that a multitude of ſanguinary puniſh- 
ments is impolitic and unjuſt, the true deſign of all 
puniſhments being to reform, and not to extermi- 
nate, mankind.” The conſtitution of Vermont 
enjoins the introduction of hard labor as a puniſh- 
ment, in order to leſſen the neceſſity for ſuch as are 
capital: and that of Pennſylvania framed in 1776, 
directed the future legiſlature * to reform the 
penal laws to make puniſhments leſs ſanguinary, 
and, in ſome caſes, more proportioned to the of- 
fences,” But it was in Maryland alone that the 
general principle was aſſerted; and, in the enume- 
| ration of their rights, we findꝭ it declared, « That 
| {anguinary puniſhments ought to be avoided as far 
as is conſiſtent with the ſafety of the ſtate .“ The 
other conſtitutions which touch on this ſubject con- 
tent themſelves with generally declaring, © That 
erue] puniſhments ought not to be inflicted.” Bur, 
does not this involve thę me principle, and impli- 
4 4150 
2 10 S. XIV. 
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3 
citly prohibit every penalty which is not evident- 
ly neceſſary? | 

One would think, that, in a nation jealous of its 
liberty, theſe important truths would never be over- 
looked ; and, that the infliction of death, the high- 
eſt act of power that man exerciſes over man, 
would ſeldom be preſcribed where its neceſſity was 
doubtful. But on no ſubject has government, in 
different parts of the world, diſcovered more indo- 
lence and inattention than in the conſtruction or 
reform of the penal code. Legiſlators feel them- 
ſelves elevated above the commiſſion. of crimes 
which the laws proſcribe, and they have too little 
perſonal intereſt in a ſyſtem of puniſhments to be 
critically exact in reſtraining its ſeverity. The de- 
graded claſs of men, who are the victims of the 
laws, are thrown at a diſtance which obſcures their 
ſufferings, and blunts the ſenſibility of the legiſla- 
tor. Hence ſanguinary puniſhments, contrived in 
deſpotic and barbarous ages, have been continued 
when the progreſs of freedom, ſcience, and morals 
renders them unneceſſary and miſchievous: and 
laws, the offspring of a corrupted monarchy, are 
foltered in the boſom of a youthful republic. 

But it is pleaſing to perceive that of late this in- 
dolence has not been able to reſiſt the energies, of 
truth. The voice of Reaſon and Humanity has 
not been raiſed in vain, It has already © forced 
its way to the thrones of princes,” and the im- 
preſſion it has made on the governments of Europe 
is viſible in the progreſſive melioration of their 
criminal codes. A ſpirit of reform has gone forth 
the empire of prejudice and inhumanity is ſi- 
lently crumbling to pieces—and the progreſs of li- 


berty, by unſettering the human mind, will haſten 
its deſtruction (a.) N 


(a) See NOTE I. 
A 2 | Happily 
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Happily for Pennſylvania the examination and 
reform of the penal laws have been conſidered by 
the legiſlature as one of its moſt important duties. 
Much attention has been paid to this ſubject ſince 
the revolution. Capital puniſhments have, in ſe- 
yeral inſtances, been aboliſhed; and; in others, thie 
penalty has been better proportioned to the of- 
fence. This has been conſidered as the commence- 
ment of a more general reform z and, if the reſult 
of the experiment ſhall be found fo be ſuch as the 
friends of humanity wiſh; it has been generally 
expected, that the legiſlature would reſume the 
benevolent taſk. Proceeding with that caution, 
which innovanon on an ancient ſyſtem demands, 
they have pauſed in their labours, but it is hoped 
they have not abandoned the work. 

What ſucceſs has attended the new ſyſtem of 
puniſhments is, therefore, a queſtion intereſting 
to humanity. Some years have elapſed ſince its 
firſt eſtabliſnment, and we now have data ſufficienr 
to calculate its effects. To aid this important en- 
quiry, to review the crimes which are ſtill capital 
in Pennſylvania, and to examine, whether the 
puniſhment of death be, in any caſe, neceſſary, is 


the object of the preſent attempt. 


On CaPTTAL PuntSHMENTS. 


IT being eſtabliſhed, That the only object of 
human puniſhments is the prevention of crimes, it 
neceflarily follows, that when a criminal is put to 
death, it is not to revenge the wrongs of ſociety, 
or of any individual“ it is not to recall paſt time 


and to undo what is already done :” but merely to 


prevent the offender from repeating the crime, and 
to deter others from its commiſſion, by the terror 


of the puniſhment. If, therefore, theſe two ob- 


jects can be obtained by any penalty ſhort of death, 
| I to 
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to take away life, in ſuch a cafe, ſeems to be an au- 
thorifed act of power. 

That the firſt of theſe may be accompliſhed by 
perpetual impriſonment, unlefs the unſettled ſtare, 
the weakneſs, or poverty, of a government prevent 
it, admits of little diſpute. It is not only as effect- 
ual as death, but is attended with theſe advantages, 
that reparation may ſometimes be made to the par- 
ty injured—that puniſhment may follow quick up- 
on the heels of the offence, without violating the 
ſentiments of humanity or religion, —and if, in a 
courſe of years, the offender becomes humbled 
and reformed, ſociety, inſtead of loſing, gains a ci- 
tizen. | 

It is more difficult to determine what effects are 
produced on the mind by the terror of capital pu- 
niſhments ; and, whether it be abſolutely neceſſary 
to deter the wicked from the commiſſion of atro- 
cious crimes. This is the great problem, to the ſo- 
lution of which, all the facts I ſhall have occaſion 
to mention hereafter, will be directed. | 

If capital puniſhments are aboliſhed, their place 
mult be ſupplied by ſolitary impriſonment, hard * 
labor, or ſtripes: and it has been often urged, that 
the apprehenſion of theſe would be more terrible 
and impreſſive than death. I his may be the caſe 
where great inequality is eſtabliſhed berween the 
citizens, where the oppreſſions of the great drive 
the lower claſſes of ſociety into penury and del- 
pair, where education is neglected, manners fero- 
cious, and morals depraved. In ſuch countries 
and ſuch there are in Europe - the proſpect of 
death can be no reftraint to the wretch whoſe life 
is of ſo little account, and who willingly riſks it to 
better his condition. But in a nation where every 
man 1s, or may be a proprietor, where labor 1s 
bountifully rewarded, and exiſtence is a bleſſing of 
which the pooreſt citizen feels the value, it cannot 

| A 3 5 be 
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be denied, that death is conſidered as the heavieſt 
puniſhment the law can inflict. The impreſſion it 
makes on the public mind is viſible when a crimi- 
nal is tried for his life, We ſee it in the general ex- 

ctation in the numbers that throng the place of 
trial—in the looks of the priſoner—in the anxi- 
ous attention and long deliberation of the jury, 
and in the awful ſilence which prevails while the 
verdict is given in by their foreman. All theſe 
announce the ineſtimable value which is ſet on the 
life of a citizen. But the reverſe of this takes place 
when impriſonment at hard labor is the puniſhment, 
and the minds of all preſent are free from the 
weight, which oppreſſes them during a trial of a 
capital charge. The dread of death is natural, 
univerſal, impreſſive: and deſtruction is an idea 
ſo {imple that all can comprehend and eſtimate it : 
while the puniſhment of impriſonment and hard la- 
bor, ſecluded from common obſervation, and con- 
ſiſting of many parts, requires to be contemplated 
or felt, before its horrors can be realized. 

But, while this truth is admitted in the abſtract, 
it cannot be denied, that the terror of death is 
often ſo weakened by the hopes of impunity, that 
the leſs puniſhment ſeems a curb as ſtrong as the 
greater, The proſpect of eſcaping detection, and 
the hopes of an acquittal or pardon, blunt its ope- 
ration, and defeat the expectations of the legiſla- 
ture, Experience proves that theſe hopes are 
wonderfully firong, and they often give birth to 
the molt fatal raſhneſs*, Through the violence 


Soon after the act to amend the penal laws was paſſed two per- 
ſons were convicted, one of robbery the other of burglary, commit- 
ted previcus to it. Theſe had the privilege of accepting the new 
puniſhment inſtead of the old : but they obſlinately refuſed to pray 
the benefit of the act, and ſubmitted to the ſentence of death in ex- 
pectation of a pardon, I he hopes of one were realized; but the 
other was miſerably diſappointed. The unavailing regret heexpreſ- 
ſed when his death warrant was announced, and the horrors which 
ſeized him when he was led to execution, proved, at once, how 
terrible is the puniſhment of death, and how ſtrong are the hopes 
of pardon ! 
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of the temptation the offender overlooks the pu- 
niſhment, or ſees it“ in diſtant obſcurity.” Few, 
who contemplate the commiſſion ,of a crime, deli- 
berately count the coſt, 288 

Theſe circumſtances make it doubtful, whether 
capital puniſhments are beneficial in any caſes, ex- 
cept in ſuch as exclude the hopes of pardon. It is 
the univerſal opinion of the beſt writers on this 
ſubject, and many of them are among the moſt en- 
lightened men of Europe, That the imagination is 
ſoon accuſtomed to over-look or deſpiſe the degree 
of the penalty, and that the certainty of it 1s the 
only effectual reſtraint. They contend, that capi- 
tal puniſhments are prejudicial to ſociety from the 
example of barbarity they furniſh, and that they 
multiply crimes inſtead of preventing them. In 
ſupport of this opinion, they appeal to the expe- 
rience of all ages. They affirm, it has been 
proved, in many inſtances, that the incregſe of 
puniſhment, though it may ſuddenly check, does 
not, in the end, diminiſh the numher of offend- 
ers (5). They appeal to the example of the Ro- 
mans, who, during the moſt proſperous ages of 
the commonwealth, puniſhed with death none but 
their ſlaves. T hey appeal to the Eaſt Indians, 
that mild and ſoft people, where the gentleſt pu- 
niſhments are ſaid to be a curb as effectual as the 
moſt bloody code in other countries (c). They 
appeal to the experience of modern Europe, to 
the feeble operation of the- increaſed ſeverity 
againſt robbers and deſerters in France, and to 
the ſituation of F.ngland, where, amid(t a multitude 
of ſanguinary and atrocious laws, the number of 
\ crimes is greater than in any part of Europe, 
They cite the example of Ruſſia, where the intro- 


(5) See NOTE II. (c) Monteſq. B. 14. ch. 15, See NOTE III. 
| T Beccaria. Voltaire 4. Black. Com. p. fo. 
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duction of a milder ſyſtem has promoted civihza- 
tion, and been productive of the happieſt ef- 
fects (d): and they applaud the bolder policy of 
Leopold, which has actually leſſened the number 
of crimes in Tuſcany, by the total abolition of all 
capital puniſhments, This inſtructive fact is not 
only authenticated by diſcerning travellers, but is 
announced by the celebrated edict of the grand 
duke, iſſued ſo lately as 1786 (e). To theſe might 
be added the example of Sweden. and Denmark : 
and indeed the more cloſely we examine the effects 
of the different criminal codes in Europe, the more 
proofs we ſhall find to confirm this great truth, 
That the ſource of all human corruption lies in the 
impunity of the criminal, not in the moderation of 
puniſhment (f). | 
The experience of America does not contradict 
that of Europe. Crimes, which are capital in one 
ſtate, are puniſhed more mildly in another; and, 
in the ſame ſtate, offences which were formerly 
capital are not ſo at preſent. Such are thoſe of 
. horſe-ſtealing, forgery, counterfeiting bills of cre- 
dit or the coin, robbery, burglary, and ſome 
others : but, I cannot learn that theſe crimes have 
been better repreſſed by the puniſhment of death 
than by a milder penalty. Horſe-ſtealing has al- 
ways been treated like the other kinds of ſimple 
larceny in New England and in Pennſylvania : in 
all the ſtates ſouthward of Maryland, it is a 
capital crime In the latter ſtates the offence feems - 
to be as common as in the former ; and if the ſe- 
verity of the puniſhment has any beneficial effect, 
my enquiries have not been able to aſcertain it. 
On the contrary, I have the beſt authority for ſay» 


(d) See NOTE IV. (e) See NOTE v. 
(f) Monteſq. B. 6, ch. 12. See NOTE VI. 
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ing, that, in Virginia, the effect is ſo feeble, that 
of all crimes this is the moit frequent. New Jer- 
ſey has made the experiment fairly. Ar firſt it 
was a felony of death: in 1969 the law was re- 
ealed: it was again revived in 1780; but after a 
w years experience, the legiſlature was obliged 
to liſten once more to the voice of humanity and 
ſound policy. The unwillingneſs of witneſſes to 
proſecute, the facility with which juries acquitted, 
and the proſpects of pardon, created hopes of im- 
punity which invited and multiplied the offence(g). 
n the caſe of forgery the balance is clearly on 
the ſide of the milder puniſhment. It is capital in 
New York, but it is not ſo in Pennſylvania ; and, 
in the latter ſtate, there have been fewer convicted 
of this crime than in the former. It is natural 
that it ſhould be fo; for the public ſentiment re- 
volting againſt this ſeverity, very few have been 
executed: and the miſchief became ſo apparent, 
that the late attorney general thought it his duty 
to preſent a memorial to the aſſembly, and to re- 
commend a milder puniſhment than death. 
Another fact deſerves notice. Bank bills have 
been ſeveral times forged in the ſtate of New 
York: but in Pennſylvania this crime has never 
been comfnitted, although the act which made 
it capital at firſt, was repealed above ſeven years 
ago. | 
Counterfeiting the continental bills of credit and 
uttering them knowingly, were, as far as I can 
learn, much more frequent in this ſtate, where they 
were capital, than in Connecticut where they were 
not, It n by the annexed table, that, in 
the ſpace of two years, while ſuch bills were cur- 
rent, there were eighteen perſons tried for theſe 


C) See NOTE VII. 


crimes, 


( 12 ) 
crimes, of whom eleven were convicted. This is 
nearly equal to all the other inſtances of forgery, 
not capital, that have occurred in the long term of 
fourteen years. Robbery, burglary, and the crime 
againſt nature were formerly puniſhed with death 
in this ſtate : ſince the year 1786, they have been 
as effectually reſtrained by the gentler penalties of 
impriſonment and hard labor. 

The experience of Maryland, and, alſo, of Con- 
necticut, where a ſimilar ſyſtem has been adopted 
with regard to the two firſt of theſe crimes, is ſaid 
to eſtabliſh the ſame fact (). 

Hereafter there may be occaſion further to illuſ- 
trate this part of the ſubject: yet, even theſe facts 
incline us to ſuſpect, that, in moſt caſes to which 
it is applied, the terror of death (leſſened as it is 
by the hopes of impunity) is neither neceſſary nor 
uſeful. May not milder penalties, ſtrictly enforced, 
have as great an effect? Is there not ſound wiſdom 
in eſtabliſhing a ſpecies of puniſhment in which 
the grade of criminality may be marked by a cor- 
reſpondent degree of ſeverity ? May we not be 
allowed to ſuſpect, that any apparent neceſſity re- 
ſults rather from the indolence and inattention of 
governments than from the nature of things? and, 
may we not infer, that a legiſlature would be 
warranted to aboliſh this dreadful puniſhment in 
all caſes (except in tae higher degrees of treaſon 
and murder) and to make, in this country, a fair 
experiment in favor of the rights of human nature, 

In no country can the experiment be made 
with ſo much ſafety, and ſuch probability of ſuc- 
cels, as in the United States. In the old and cor- 
rupted governments of Europe, eſpecially in the 
larger ſtates, a reform in the criminal law has real 
difficulties to encounter. The multitude of offen- 


()) See NOTE VIII. 
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ders, the unequal ſtate of ſociety, the ignorance, 
poverty and wretchedneſs of the lower claſs of the 
people, corruption of morals, and habits and 
manners formed under ſanguinary laws, make a 
ſudden relaxation of puniſhment, in thoſe coun- 
tries, a dangerous experiment. But in America 
every thing invites to it: and ſtrangers have ex- 
preſſed their ſurpriſe, that we ſhould till retain 
the ſevere code of criminal law, which, during our 
connection with Britain, we copied from her. 
« I am ſurprized, ſays a late traveller through 
America , that the penalty of death is not aboliſh- 
ed in this country, where morals are ſo pure, the 
means of living ſo abundant, and miſery fo rare, 
that there can be no need of ſuch horrid pains to 
prevent the commiſſion of crimes.” That theſe 
puniſhments ought to be greatly leſſened, if not 
totally aboliſhed, is the opinion of many of the 
molt enlightened men in America: among theſe 
I may be allowed to mention the reſpectable names 
of Mr. Jefferſon, Mr. Wythe and Mr. Pendleton 
of Virginia, who, as à committee of reviſion, in 
their report to the genera] aſſembly of that ſtate, 
recommended the abolition of capital puniſhments 

in all caſes but thoſe of treaſon and murder: a pro- 
poſal, which, unfortunately for the intereſts of hu- 
manity, was rejected in the legiſlature by a ſingle 
vote. . 

But authorities may miſlead and theory may be 
deluſive. Government is an experimental ſcience : 
and a ſeries of well eſtabliſhed facts in our ſtate is 
the beſt ſource of rational induction for us, I ſhall, 
therefore, after taking an hiſtorical view of our 
criminal law, proceed to examine the practical ef- 
fects of the new ſyſtein of puniſhments (adopted 
in 1786, and improved by new regulations, intro- 


+ M. Briſlot. p. 743. 
duced 
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duced in 17g0—of thoſe which are ſtill capital 
and to accompany them with ſuch obſervations as 
a courſe of ſome years experience may ſuggeſt. 


HisToRical View or THE CRIMINAL Law or 
PENNSYLVANIA. 


IT was the policy of Great Britain to keep the 
laws of the Colonies in uniſon with thoſe of the 
mother country. ' his principle extended not only 
to the regulation of property, but even to the cri- 
minal code. The royal charter to William Penn 
dizeas, That the laws of Pennſyly4nia “ reſpecting 
felonies, ſhould be the lame with thoſe of England, 
until altered by the acts of the future legiſlature,” 
who are enjoined to make theſe acts * as near, as 
conveniently may be, to thoſe of England “: and 
in order to prevent too great a departure, dupli- 
cates of all acts are directed to be tranſmitted, once 
in five years, for the royal approbation or diſſent. 

The natural tendency of this policy was to over- 
whelm an infant colony, thinly inhabited, with a 
maſs of ſanguinary puniſhments hardly endurable 
in an old, corrupted and populous country, But 
the founder of the province was a philoſopher 
whoſe elevated mind roſe above the errors and 
prejudices of his age, like a mountain, whoſe ſum- 
mit is enlightened by the firſt beams of the ſun, 
while the plains are ſtill covered with miſts and 
darkneſs. - He comprehended, at once, all the 
abſurdity of ſuch a ſyſtem. In an age of religious 


* This clauſe, introduced into ſeveral of the charters, was con- 
fidered as impoſing the __ ſtatutes. The Aſſembly of North 
Carolina, in their acts, paſſed 1715, declare, that, . From hence 
it is manifeſt that the laws of England are our laws as far as they 
are compatible with our way of living and trade. A ſimila- 
attempt, to introduce the Britiſh ſtatutes, was more than once 
made in early times in Pennſylvania, but was always ſteadily op- 
poſed by the General Aſſembly. 
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intolerance he deſtroyed every reſtraint upon the 
rights of conſcience, and inſured not merely talera- 
tion, but abſolute protection, to every religion 
under heaven. He aboliſhed the ancient oppreſ- 

ſion of forfeitures for ſelf- murder, and deodands 
in all caſes of homicide. He ſaw the wickedneſs 
of exterminating where it was poſſible to reform; 
and the folly of capital puniſhments in a country 
where he hoped to eſtabliſh purity of morals and 
innocence of manners. As a philoſopher he wiſh- 
ed to extend the empire of reaſon and humanity ; 
and, as a leader of a ſect, he might recollect that 
the infliction of death, in cold blood, could hardly 
be juſtified by thoſe who denied the lawfulneſs of 
defenſive war. He haſtened, therefore, to prevent 
the operation of the ſyſtem which the charter im- 
poſed ; and among the firſt cares of his adminiſtra- 
tion, was that of forming a ſmall, conciſe, but com. 
plete code of criminal law, fitted to the ſtate of his 
new ſettlement: a code which is animated by the 
pure ſpirit of philanthropy, and, where we may 
diſcover thoſe principles of penal law, the elucida- 
tion of which has given ſo much celebrity to the 
philoſophy of modern times. The puniſhments 
preſcribed in it were calculated to tie up the hands 
of the criminal, to reform, to repair the wrongs 
of the injured party, and to hold up an object of 
terror ſufficient to check a people whoſe manners 
he endeavoured to faſhion by proviſions intewoven 
in the fame ſyſtem. Robbery, burglary, arſon, 
rape, the crime againſt nature, forgery, levying 
war againſt the governor, conſpiring his death, 
and other crimes, deemed ſo heinous in many coun- 
tries, and for which ſo many thouſands have been 


If any one ſhall abuſe or deride another for his perſuaſion or 
practice in religion, he ſhall be puniſhed as a diſturber of the 
peace. Laws 1682, Ch. I. 
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executed in Britain, were declared to be no longer 
capital. Different degrees of impriſonment at 


hard labour, ſtripes, fines and forfeitures, were 


the whole compaſs of puniſhment inflicted on theſe 
offences. Murder, © wilful and premeditated,” 


1s the only crime for which the infliction of death 


is preſcribed; and this is declared to be enacted 
in obedience © to the law of God,” as though 
there had not been any political neceſſity even for 
this puniſhment apparent to the legiſlature. Yet 
even here the life of the citizen was guarded by a 
proviſion, that no man ſhould be convicted but 
upon the teſtimony of two witneſſes, and, by an 
humane practice, early introduced, of ſtaying ex- 
ecution till the record of conviction had been laid 


before the executive, and full opportunity given 


to obtain a pardon of the offence or a mitigation 
of the puniſhment. 

Theſe laws were at firſt temporary, but being, 
at length, permanently enacted, they were tranſ- 
mitted to England, and were all, without excep- 


tion, repealed by the queen in council. The 


rights of humanity, however, were not tamely 
given up: the ſame laws were immediately re- 
enacted, and they continued unnl the year 1718, 
and might have remained to this day had not high- 


, handed meaſures driven our anceſtors into an adop- 


tion of the ſanguinary ſtatutes of the mother 
country, During this: long ſpace of thirty-five 
years, it does not appear that the mildneſs of the 
Jaws invited offences, or that Pennſylvania was the 
theatre of more atrocious crimes than the other 
colonies. The judicial records of that day are 
loſt : but, upon thoſe of the legiſlative or execu- 
tive departments and other public papers, no com- 
plaint of their inefficacy can be found; or any 
attempt to puniſh theſe crimes with death. On 


the contrary, as theſe laws were temporary, the 
ſubject 


Es 
ſubject was often before the legiſlature, and they 
were often re- enacted: which is a deciſive proof 
that they were found adequate to their object. 
Under this policy the province flouriſhed ; but 
during the boitterous adminiſtration of governor 
Gookin, a ſtorm was gathering over it, which 
threatened to ſweep away not only this ſyſtem of 
laws, but, with it, the privileges of the people. 
The adminiſtration of government, in all its de- 
partments, had, from the firſt ſettlement of the 
province, been conducted under the ſolemnity of 
an atteſtation inſtead of an oath. The laws upon 
this ſubject were repealed in England, and, by an 
order of the queen in council, all officers and 
witneſſes were obliged to take an oath, or, in lieu 
thereof, the affirmation allowed to Quakers in 
Fngland by the ſtatute of William III. But the 
aſſembly choſe to legiſlate for themſelves on this 
important ſubject; and this, together with the re- 
fuſal to adopt the Engliſh ſtatutes in other caſes, 
had given offence. The conduct of the Aſſembly, 
in their diſputes with the governor, was miſrepre- 
ſented ; ſuſpicions of diſaffection were propagated; 
the declining health of the proprietor left them 
without an advocate, and his neceſſities threatened 
them with a ſurrender of the government into the 
hands of the crown. | 
Ar this moment the Quakers were alarmed with 
the proſpect of political annihilation, It was ſaid, 
that the act of 1 George I, which prohibics an 
afirmation in caſes of qualifications to office, or in 
criminal ſuits, extended to the colony and ſuper. 
ſeded the ancient laws. This conſtruction, which 
was advocated by the governor, and tended to 
exclude the majority of the ſettlers from all 
offices, and even from the protection of the law, 
threw the whole province into confuſion. The 
governor refuſed to adminiſter the affirmation as a 
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qualification for office; -the judges refuſ-d to fit 
in criminal caſes; the adminiſtration of joſtice 
was ſuſpended, and two atrocious murderers re- 


mained in gaol three years without trial. The 


aſſembly were alarmed, but they reſolutely and 
forcibly aſſerted the rights of the people: and 
Gookin was at length recalled*. | 

On the acceſſion of ſir William Keith a tempo- 
rary calm took place: the criminals were convict- 
ed under the od forms of proceeding, and executed 
agreeably to their fentence. A repreſentation and 
complaint of this was made to the crown; and 
the aſſembly were panic ſtruck with the intelli- 
gence. They trembled for their privileges they 
were weary of the conteſt which had ſo long agi- 
tated them, and impatient to obtain any regular ad- 
miniſtration of juſtice conſiſtent with theit funda- 
mental rights. l 

They had been aſſured by the governor, that 
the beſt way to ſecure the favor of their ſovereign 


was to copy the laws of the mother country, 


« the ſum and reſult of the experience of ages.“ 
The advice was purſued: a reſolution to extend 
ſuch of the Britiſh penal ſtatutes, as ſuited the pro- 
vince, was ſuddenly entered into. An act for this 
purpoſe (containing a proviſion to ſecure the right 
of affirmation to ſuch as conſcientroufly ſcrupled 
an oath) was drawn up by David Lloyd, the chief 
juſtice, and, together with a petition to the crown, 
was paſſed in a few days}. g 

Sd anxious were they to conform, that they not 
only ſurrendered their ancient ſyftem, but left it 
to the Britiſh Parliament to legiſlate for them, in 


* 
* Votes of Aſſembly, 150, 188, 194-5, 200, et paſſim. 
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+ Votes of Aſſembly, 224, 233-45, &c. 


338 

future, upon this ſubject“: and ſo humbled that 
they departed, in their petition, from their uſual 
ſtile , and directed their ſpeaker to ſolicit the veſ- 
try and ſome members of the church of England 
to join in a ſimilar addreſs. The ſacrifice was ac- 
cepted, and the privilege of affirmation, ſo anxiouſ- 
ly deſired, was confirmed by the royal ſanction. 

Thus ended this humane experiment in legiſla- 
tion, and the ſame year, Which ſaw it expire, put 
a period to the life of its benevolent author. 

The royal approbation of this act was trium- 
phantly announced by the governor, and ſuch 
was the ſatisfaction of ſeeing its privileges ſecured, 
that the province did not regret the price that it 

aid. 

8 By this act, which is the baſis of our criminal 
law, the following offences were declared to be 
capital: high treaſon (including all thoſe treaſons 
which reſpect the coin) petit treaſon, murder, rob- 
bery, burglary, rape, ſodomy, buggery, malicious 
maiming, manſlaughter by ſtabbing, witchcrafr 
and conjuration, arſon}, and every other felony 
(except larceny) on a ſecond conviction. The ſta- 
tute of James I. reſpeCting baltard children, was 
extended, in all its rigor, and the courts were au- 
thorized to award execution forthwith. 

To this liſt, already too large, were added, at 
ſubſequent periods, counterfeiting and uttering 
counterfeit bills of credit, counterfeiting any cur- 
rent gold or ſilver coin, and the crime of arſon 


* Perſons attainted, &c. are to ſuffer “as the law 
now do or bereafter ſhall direct. Act, 1718. VI. 

+ But the principle was ſaved by directing the ſpeaker to ſign 
it with an exception. | 

t I include arſon in this liſt, becauſe ſuch was the conſtruction 
of the act at the time, and long after its paſſing, One Hunt was 
actually executed under it. But, on a ſounder conſtruction it 
being held to be a felony within clergy, this benefit was exprelsly 
taken away in 1767. 
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was extended ſo as to include the burning of cer- 
tain public buildings, All thele crimes, except,, 
perhaps, the impoſſible one of witchcraft, were ca- 
pital at the revolution. 

We perceive, by this detail, that the ſeverity 
of our criminal law 1s an. exotic plant, and not the 
native growth of Pennſylvania. , It has been endur- 
ed, but, I believe, has never been a favorite. The 
religious opinions of many of our citizens were in 
oppoſition to it: and, as ſoon as the principles of. 
Beccaria were diſſeminated, they, found a ſoil that 
was prepared to receive them. During our con- 
nection with Great Britain no reform was attempt- 
ed: but, as ſoon as we ſeparated from her, the 
public ſentiment diſcloſed itſelf, and this benevo- 
lent undertaking was enjoined by the conſtitution, 
This was one of the firſt fruits of liberty, and con- 
firms the remark of Monteſquicu*, „ That, as. 

» freedom advances, the ſeverity of the penal law 
decreales.” | 

In obedience to theſe injunctions, the aſſembly 
proceeded, in the year 1786, to introduce the pu- 
niſhment of hard labor; and the offences (formerly 
capital) on which its effects have been tried, are, 
the crime againſt nature, robbery and burglary. 

We are now to enquire whether this puniſhment. 
has been leſs efficacious in preventing theſe crimes 
then the puniſhment of death. To aid this enqui- 
ry, a table exhibiting a view of the number of. 
perſons convicted, acquitted and executed, ſince 
the year 1778 1s annexed. - 


Or THE CRIME AGAINST NATURE, 


THIS crime, to which there is ſo little tempta- 
tion, that philoſophers have affected to doubt its 


„Book VI, ch. 9. 
exiſtence, 


„ 

exiſtence, is, in America, as rare as it is deteſta- 
ble. In a country where marriages take place ſo 
early, and the intercourſe between the ſexes is not 
difficult, there can be no reaſon for ſevere penal- 
ties to reſtrain this abuſe. The wretch, who per- 
petrates it, mult be in a ſtate of mind which may 
occaſion us to doubt whether he be /i juris at 
the time; or, whether he reflects on the puniſh- 
ment at all. The infamy of detection would, of 
itſelf, be a ſufficient puniſhment to reſtrain any 
one who was not certain of being undiſcovered : 
and what terror has any puniſhment to him who 
believes that his crime will never be known ? The 
experiment that has been made, proves that the 
mildneſs of the puniſhment has not encreaſed the 
offence. In the fix years preceding the act, and 
while the crime was capital, there are on record two 
inſtances of it : in the ſame period fince, there is but 
one, It was impoſlible this laſt offender could be 
teduced by the mildneſs of the puniſhment, becauſe 
at the time, and long after his arreſt, he believed 
it to be a capital crime. 

Theſe facts prove, that to puniſh this crime with 
death would be an uſeleſs ſeverity. They may teach 
us, like the capital puniſhments formerly inflicted 
on adultery and witchcratt, how dangerous it is 
raſhly to adopt the Moſaical inſtitutions. Laws 
might have been proper for a tribe of ardent bar- 
barians wandering through the ſands of Arabia, 
which are wholly unfit for an enlightened people 
of civilized and gentle manners, 


ROBBERY AND BURGLARY. 


THE. ſalutary effects of this change in our laws 
are not ſo evident in the caſes of robbery and bur- 
olary as in that of the crime againſt nature, On 


the contrary, a ſuperficial inſpection of the annex- 
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ed table would lead a careleſs obſerver to believe 
that it has tended to encourage theſe crimes inſtead 
of ſuppreſſing them. It is true, there were, at 
firſt, great defects in the plan, and fill greaterin 
the execution: and, for ſome time after its adop- 
tion, it had difficulties to ſtruggle with which 
nothing but the native merit of its principle could 
have ſurmounted. A detail of theſe is neceſſary 
to enable us juſtly to appreciate this ne ſyſtem of 
puniſhment. 

It muſt be remarked, that about three-fourths 
of the convictions of robbery and burglary, ſtated 
in the table, took place in Philadelphia. Ina large 
city like this there is always a claſs of men, ſome- 
times greater and ſometimes leſs, who live by diſ- 
honeſt means, and conſidering theft as a regular vo- 
cation, paſs through all the gradations of ſimple lar- 
ceny into the higher departments of robbery and 
burglary. It ſo happened, that about the time of 
paſſing the act for amending the penal laws, there 
was accumulated in the goal of the city and county 
of Philadelphia a great number of perſons who had 
been convicted of theſe and other infamous crimes, 
and were either pardoned by the mercy of the go- 
verment, or had undergone the punifhment (and 
ſome of them the repeated puniſhment) of the pil- 
lory and whipping- poſt. Theſe wretches, harden- 
ed by the nature of the puniſhment they had ſuſ- 
tained, ſhut up together in idleneſs, freely ſup- 
plied with liquor, witneſſes of each others debau- 
chery, inſtructing the inexperienced in the arts of 
villainy, and mutually corrupting and corrupted 
by each other, were a melancholy proof of the in- 
efficacy of our former laws, and they were well 
prepared to deſpiſe the new. In order to clear 
the goal, and accommodate it to the operation 
of the new ſyſtem, theſe offenders were, from time 


to 


„ 
to time, diſcharged, and as ſoon as they were at 
liberty they returned to their old vocation. 

It is a fact well known, that among all the convicts 
which firſt fell under the correction of the new law, 
ſcarce a new face appeared. Moſt of thoſe who 
were convicted of the two offences in queſtion, 
were ſentenced to undergo an impriſonment of 
five, ſeven, or ten years; and had theſe ſentences 
been ſtrictly enforced, the benefit of the new ſyſtem 
would have been apparent, and theſe crimes would 
have become rare. | 

Of all offenders theſe are the moſt incorrigible, 
Other offences are ſeldom repeated : but a perſon 
once devoted to any ſpecies of theft is ſeldom re- . 
claimed by any terrors he has undergone or any 
mercy he has received. Reformation, though not 
impoſſible, muſt be the work of much time. A 
ftrif# execution of the act was, therefore, eſſential 
to its ſucceſs. But it unfortunately happened, 
that they were fearcely. convicted before many of 
them were again looſe upon the public. Pardons, 
ſo deſtructive to every mild ſyſtem of penal laws, 
inſtead of being thought dangerous, were granted 
with a profuſion as unaccountable as it was miſchie- 
vous: and eſcapes, which ought. to have been 
guarded againſt by the moſt vigilant care, were 
multiplied to an alarming degree. Sixty-eight 
different perſons were convicted of theſe offences 
previous to the year 1790. Of theſe, twenty-nine 
eſcaped, and thirty have been pardoned, five 
executed for capital offences committed after their 
eſcape, and one killed in an affray. I doubt whe- 
ther any one male offender ſerved out the time to 
which he was condemned by the ſentence of the 
court; and it is certain, that there is not, at this 
time, in goal a ſingle perſon under a ſentence pro- 
nounced previous to the year 1791. When to theſe 
abuſes it is added, that the ſyſtem itſelf was de- 

C3 fective 


3 

fective in requiring the criminals to be employed 
abroad, which gave them opportunities for intoxi- 
cation, and hardened them againſt ſhame; that 
their labor was not equal to that which it is the lot 
of poverty to endure, while their fare was much 
better; that there were no places for ſolitary con- 
finement nor power to inflict it, and no real increaſe 
of puniſhment for a ſecond offence; we may readi- 
ly conjecture, that the operations of the ſyſtem 
mult have been not only impeded but perverted. 

The defects of the ſyſtem were corrected in 
1790; the execution of it has been diligently at- 
tended to by the inſpectors, and the prerogative of 
pardon, ſince it has reſided in a ſingle magiltrate, 
15 no longer weakly exerciſed. 

Our calculations ought, therefore, to be made 
on the operations of the corrected ſyſtem during 
the two laſt years, From an inſpection of the 
table, it is evident theſe crimes have greatly de- 
creaſed during that period. The convictions in 
thoſe two years are, upon an average, conſiderably 
leſs than thoſe in any two years which precede 
them. | 

But, under all the difficulties which, at firſt, it 
encountered, and without allowing for re-convic- 
tions which ſwell the account, let us examine what 
has been the general effect of the ſyſtem, on theſe 
crimes, ſince it was firſt adopted. Referring, 
therefore, to the table, and- excluding the year 
1778, in order to make the time previous and ſub- 
tequent to the act as equal as we can, the account 
will ſtand thus : 
Before the act. Since the act. 


Convicted, 81 104. 
Convicted partially, 9 10 
Acquitted, 42 20 

Total tried, 1 32 125 
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From this ſtatement it appears, that more per- 
ſons were tried for theſe offences, while they were 
capital, than ſince the puniſhment has been leſſened : 
and if we allow for re-convittions the difference will 
be much greater. It is true, the number of per- 
ſons convicted in the former period, is leſs than 
that of thoſe convicted in the latter: but in this 
(as well as in the number of partial acquittals) I 
ſee nothing but the humane ſtruggles of the jury 
to ſave the offender from death, At that period 
the acquittals were more than half the number of 
the convictions : ſince the change in our laws, 
they do not amount to a fourth. A proof how 
much the ſeverity of a law tends to defeat its exe- 
cution! 

It is probable that the number of hee crimes 
would have been leſs, had a greater difference 
been made between their puniſhment and that of 
ſimple larceny. Perhaps it might have a beneficial 
effect, if ſolitary confinement and coarſe fare were 
a neceſſary part of. the puniſhment. At preſent, it 
forms no pait of the ſentence on the criminal, but 
is inflicted, at the diſcretion of the inſpectors, on 
the more hardened offenders.” This is ſo in- 
definite a deſcription, that this ſalutary rigour may 
be either capriciouſſy inflicted or weakly withheld: 
and, as it 1s not the certain conſequence of the of- 
fence, it can be no check upon the mind of the 
offender. 

It might be ſound policy to make a diſtinction 
between the puniſhment of thoſe who commit theſe 
offences, armed with dangerous and mortal wea- 
pons, and of thoſe who do not indicate ſuch vio- 
lent intentions. Such a diſtinction prevails in the 
laws of Connecticut, and alſo in thoſe of Milan: 
and I underſtood from the nephew of the mar- 
quis Beccaria, while he was in America, that 

C 4 beneficial 
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beneficial effects had reſulted from this diſcrimina- 
tion. ; 

Theſe crimes are ſtill puniſhed with death in 
the firſt inſtance, when committed by any perſon, 
ſentenced to hard labor, after an eſcape : and, alſo, 
on the ſecond conviction, if the offender was 
pardoned for the firſt, A ſimilar proviſion is found 
in the laws of Denmark, where robbery is not in 
the firſt inſtance a capital offence, and where (Mr. 
Howard aſſures us) night robberies are never 
heard of*. . 

It is evident from this examination, that the 
principle of the new ſyſtem, properly modified, 
coincides with the public ſafety as much as with 
the diftates of humanity. The happy reſult of this 
experiment is an encouragement to proceed {till 
further. I have already obſerved, that no offen- 
ders are ſo incorrigible as robbers and burglars, 
and on few crimes could the experiment have been 
made with ſo little proſpect of ſucceſs as on theſe 
I have been conſidering. Succeeding in this, there 
is little to apprehend from extending it to other 
crimes, which, though ſtill capital, are not of the 


deepeſt dye, * 


CounTERFEITING THE Coin. 


BY the act of 1767, the counterfeiting © of 
any gold or filver coin, which 1s, or ſhall be paſs- 
ing, or in circulation,” is made a felony of death 
without benefit of clergy.. This not only compre- 
hends all current foreign coins, but will embrace 
thoſe of the United States as ſoon as they come in- 


to circulation, 


* Howard on Pris. p. 76. [Williams on the Northern Gov. x 
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This act is more penal than even the Britiſh ſta- 
tutes, for it is not a capital offence in England to 
counterfeit any fcreign coin at preſent Current in 
that kingdom“. If it be neceſſary ro guard our 
coin by the terrors of an ignominious death, the 
act, to be conſiſtent, ought to go further. Falſe 
money made in another ſtate or beyond ſeas, may 
be imported or uttered without 1ncurring this pu- 
niſhment, The offence may, therefore, in ſub- 
ſtance, be committed, and yet the penalty of the 
law avoided, 

But there does not appear to be any neceſſity 
for ſo violent a remedy. It is probable this crime 
will be neither frequent nor dangerous. The per- 
fection of modern coins renders its commiſſion 
difficult, and, to counterfeit them with ſucceſs, re- 
quires not only time and induſtry, but a degree of 
{kill which few poſſeſs, and which in this country 
will always enſure its poſſeſſor a reſpectable liveli- 
hood. 

Moſt people are now a days ſufficiently diſcern- 
ing to diſtinguiſh the genuine from falſe coin: 
and the banks, eſtabliſhed in this and many of the 
principal cities in America, form a valuable check 
upon the circulation of baſe money, In thele it 1s 
immediately detected; and, if a quantity appears 
to be abroad, information of it, and of the marks 
which diitinguiſh it, is immediately tranſmitted to 
every part of the ſtate by means of the public 
prints: Add to this, that the practice of making 
payments by checks or bank notes, now lo gene- 
ral in this city (which is the uſual mart for vending 
baſe money) tends very much to leſſen the miſchief, 
There is no longer any danger that falſe money 
will ſhock the public confidence, or embarraſs the 
courſe of dealing between man and man. The 

monſtrous 
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monſtrous folly of conſidering this offence as an 
uſurpation of ſovereignty, and therefore a ſpe- 
cies of high treaſon, is paſt; and it may now be 
ſafely ranked with other baſe frauds againſt indi- 
viduals. The edict of the duke of Tuſcany con- 
ſiders the coining of falſe money as grand larceny, 
and puniſhes it as ſuch +. This crime is not capital 
in Maſſachuſetts, nor in Connecticut, nor in Ma- 


ryland, nor in North Carolina, as far as relates to 


foreign coin; and to every reflecting mind, which 
is not ſtill enſlaved by ancient errors, the puniſh- 
ment of death muſt appear to be far beyond the 
demerits of the offence. Is it wiſe; or is it juſt, to 
confound together diſſimilar crimes, and to involve 
him who debaſes a piece of money in the ſame 
puniſhment with him who is guilty of deliberate 
murder ? 

There is no ſubſtantial reaſon for making this 
crime capital which does not equally apply to that 
of forgery. In the preſent ſtate of ſociety paper 
negotiations require as much protection as the 
coin. The latter offence, in general, is more 
eaſily committed; and a ſingle act of forgery 
may be more injurious to the individual than 
many acts of counterfeiting the coin. Yet, we find, 
the paper of the banks, promiſſory notes and. bills 
of exchange ſufficiently ſafe under the mild ſyſtem 


of our laws. It is true, various acts of aſſembly 


made it a felony of death to counterfeit and utter 
the continental bills of credit: but it has been 
already ſtated, that no beneficial conſequences 
reſulted from this ſeverity. 

Only three perſons have been tried in Pennhylva- 
nia for counterfeiting the coin ſince the revolution, 


and of theſe % were acquitted. Poſitive proof 


of this crime is rarely to be obtained, and the 
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uſual circumſtances which attend its commiſſion, as 
they amount to proof of an inferior offence, are ſel- 
dom admitted by a jury to amount to any thing more. 

From the experience we have had it is not pro- 
bable, that many will become the victims of the 
law : but, while it remains in our ſtatute book, it 
furniſhes a precedent for involving, in the ſame 
puniſhment, crimes which are ſimilar in their na- 
ture and effects. I ſuſpect this offence was over- 
looked at the time the reform was made in our pe- 
nal laws, otherwiſe it would hardly have been 
continued in the liſt of capital crimes. | 

Of the acts refpecting the crime of counterfeit- 
ing bills of credit, loan-office certificates, &c. 1 
ſhall take no notice, as the offence will ſcarcely be 
committed at this day, and the law will become 
obſolete of itſelf, if it be not repealed. 


R A P E. 


THE. infliction of death for any crime ſuppoſes 
the incorrigibility of the criminal. But this offence, 
ariſing from the ſudden abuſe of a natural paſ- 
ſion, and perpetrated in the phrenzy of deſire, does 
not announce any irreclaimable corruption. 

Female innocence has ſtrong claims upon our 
protection, and a deſire to avenge its wrongs is 
natural to a generous and manly mind. We con- 
ſult this reſentment, rather than our reaſon, When 
we puniſh this offence with fuch dreadful ſeverity. 
The injury is certainly great: yet, it cannot be 
denied, that much of its atrocity reſides in the 
imagination, and is the creature of Opinion. Why 
elſe do we eſtimate the degree of the offence ſo 
much by the rank, the ſituation, and the character 
of the injured party? Why does a jury frequently 
treat this charge fo lightly as to ac quit againſt po- 
fitive and uncontradicted evidence ? Or why do 

the 
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the laws conſider the violation of a female ſlave of 
ſo little moment as to ſccure the offender from pu- 
niſnment by excluding the only witneſs who can 
prove it“? In moſt caſes the violation of the na- 
twral right and the real injury to the individual is 
nearly the ſame : yet, thoſe who juſtify the preſent 
{ſeverity are obliged to admit, ce that it is a crime 
peculiarly liable to vary in the degree of its atro- 
ciouſneſs, according to the circumſtances of the 
cafe, and, therctore, peculiarly open to the di- 
vine prerogative of pardon .“ The truth is, that 
in many inſtances, the common ſenſe of mankind 
revolts againſt the extremity of che puniſhment, 
and pardons or acquittals are the neceſſary conſe- 
quence. It is theſe pardons, it is theſe acquittals, 
which create the hopes of impunity and rob the 
law of all its terrors. It has been as ſtrictly exe- 
cuted in Pennſylvania as in moſt countries: yet, 

of eighteen perſons tried ſince the revolution for 
this crime, and pœſibively charged, only five have 
been puniſhed. ; 

By a table of capital convictions in Scotland 
from 1768, to 1782, it appears, that only one 
perſon was convicted of this crime, and that he was 
paraoned (i). 

William Penn conſidered impriſonment, ſtripes 
and hard labour as a puniſhment adequate to this 
crime, and ſufficient to check the commiſſion of it. 
The grand duke of Tulcany preſcribes impriſon- 
ment at labor, varied as the circumſtances may 
require T. The legiſlature of Vermont, ſo late 
as the year 1791, has followed the humane exam- 


Act for the gradual abolition of ſlavery. \. 7. 
+ Eden's principles, 238. 

Howard on priſons, 485. 
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ple, and in that ſtate death is no longer inflicted 
on this offence, 

If any one, miſtaking the end of puniſhment, and 
more intent on vengeance than the prevention of 
the crime, deems this chaſtiſeinent too light, a viſit 
to the penitentiary hovſe lately erected as part of 
the gaol of Philadelphia, will correct the opinion. 
When he looks into the narrow cells prepared for 
the more atrocious offenders When he realizes 
what it is to ſubſiſt on coarſe fare, to languiſh in 
the ſolitude of a priſon, to wear out his tedious 
days and long nights in feveriſh anxiety ; to be 
cut off from his family, from his friends, from 
ſociety, from all that makes life dear to the heart; 
when he realizes this, he will no longer think the 

puniſhment inadequate to the offence. 
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ARSON is the crime of ſlaves and children. 
Its motive 1s revenge, and, to a free mind, the 
pleaſure of revenge is loſt when its object is igno- 
rant of the hand that inflicts the blow. Twelve 
perſons have been tried for this offence in the laſt 
fourteen 'years: and of theſe, three were negro 
ſaves, four were children, and two were vagrant 
beggars. - The remaining three were acquitted 
under circumſtances which made it probable the 
fire was accidental. | 

This offence may be committed ſo ſecretly, that 
it is ſeldom poſſible to collect proof ſufficient on a 
charge that is capital. Other crimes are commit- 
ted in the preſence of witneſſes, or are attended 
with circumſtances which point out the criminal : 
but in arſon there are no eye witneſles ; the pre-- 
ſumptiye proof will ſeldom be violent, and confeſ- 
ſions are only to be expected from the ignorance 
of ſlaves and children. Theſe confeſſions (too 
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generally extorted by promiſes or threats) come 
before the jury in ſo queſtionable a ſhape, that 
they are often diſregarded. 

Hence the ſeverity of the puniſhment, in this 
caſe, leads in a peculiar manner to impunity. The 
proof is ſo difficult that juries are juſtified in ac- 
quitting, and the objects convicted are ſuch as the 
executive is prompt to pardon, Of five perſons 
convicted of this crime only one was executed,— 
This was a negro woman in a diſtant county. 

The crime of arſon extends only to the wilful 
burning of a dwelling-houſe, certain public build- 
- 1ngs, or a barn having hay or corn therein. Eve 
other ſpecies of property may be maliciouſly de- 
ſtroyed by fire, without incurring the forfeiture 
of life. Hence, ſhips and other veſſels in harbour 
or on the ſtocks, hay and grain 1n ſtack or bar- 
rack, magazines of arms and proviſions, ſtore- 
houſes of every deſcription, mills, theatres and 
diſtilleries, are not protected by theſe high terrors 
of the law: and to burn hem 1s conſidered mere- 
ly as a miſdemeanor at common law. Here then 
is a fair opportunity for compariſon, Has the 
milder puniſhment ef- r theſe malicious 
crimes; or, has the terror of death, hung up on 
high, deterred offenders from the crime of arſon ? 
The following fact will anſwer the queſtion. Since 
the revolution twelve perſons have been indicted fyr 


the crime of arſon; and only two for any other 


ſpecies of malicious burning ! 
In New Hampſhire and Maſſachuſetts this crime 


is not capital if committed in the day time: nor in 
Connecticut, “if no prejudice or hazard to the 
life of any perſon happen therefrom.” Ta burn 
public veſſcts or magazines of proviſion, in time of 
war, being a ſpecies of treaſon, is indeed capi- 
tal in that ſtate : but it is not ſo if the ſame 


offence be committed in time of peace, I cannot 
| learn 
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tearn that theſe diſtinctions have any effect, or that 
the leſs offence is more frequent than the greater. 
Upon the whole, it ſeems that ſolitude and hard 
labour will be a puniſhment, for this crime, as effi- 
eacious and more advantageous to the public, than 
death. The offender may be reformed and be- 
come 2 uſeful citizen, and he may be compelled 
to repair, by his eſtate or his labour, the injury he 
has done, This was formerly required in moſt 
cales, by the laws of William Penn; but, ac 
preſear, is ſwallowed up by the legal maxim which 
merges the private in the public wrong : a maxim, 
invented by fiſcal .or feudal ingenuity, to prevenr 
the claims of the injured party from interfering 
with the forfeiture to the crown and the eſcheat tc 


the lord. 


Malicious Mayntm, &c. 


THIS offence is deſcribed in the words of the 
Engliſh ſtatute, 22 & 23 Car. II. ch. 1. commonly 
called the Coventry act. The ſeverity of this act, 
which goes conſiderably beyond all former ſtatutes 
on the ſubject, was occaſioned by a malicious aſſault 
made upon fir John Coventry, then one of the 
members of the houſe of commons. Laws thus 
made upon the ſpur of the occaſion, and under the 
emotions of indignation, are ſeldom founded upon 
the permanent principles of juſtice or policy, 

This act has remained a dead letter in Pennſyl- 
vania. No perſon has been proſecuted ae] it, 
nor can I learn that the crime has ever been com- 
mitted. I attribute this to the ſtate of manners, 
and by no means to the nature of the penalty. 
On the contrary, as no proſecution has called it 
into public notice, it is probable that very few 
people Know that ſuch an act exiſts. | 

New 
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New Hampſhire, in legiſlating on this ſubject, 
has ſet us an example of juſtice and moderation. 
There the penalty is fine and impriſonment not ex- 
ceeding ſeven years; and there, as well as in 
Pennſylvania, the offence is unknown. The ſame 
penalty is preſcribed by the laws of the United 
States. Even in Georgia, where the attention of 
the legiſlature has been called to it ſo late as 1787, 
the puniſhment, for the firſt offence, is the pillory 
and fine not exceeding one hundred pounds, half 
of which goes to the injured party. In Virginia 
and North Carolina, though it be a felony, it is 
not ouſted, as with us, of the benefit of clergy. 


MAN-SLAUGHTER BY STABBING. 


THE act of 1 Jac. I. uſually called the ſtatute of 
ſtabbing, by which this offence was ouſted of cler- 
was extended to the province by an expreſs re- 
1 to it in the act of 1718, This ſtature, 
which was levelled againſt a femporary miſchief pre- 
valent in England at that day, in which ſo much 
ignorance of the common law is diſcovered; which 
is ſo rigorous in its /iteral meaning as to involve the 
caſes of chance medley and innocent miſtake, and 
ſo obſcure and ill-drawn, that the judges have been 
Givided'on the meaning of almoſt every important 
word in it, ought never to have been made a per- 
manent law of Pennſylvania. Its ſeverity, how- 
ever, has been ſo mitigated by judicial conſtruction, 
that the ſoundeſt opinion now ſeems to be, © That 
the party indicted upon it ought not to be convict- 
ed, unleſs the fact, upon evidence, turns out to 
be murder at common lav. For this reaſon ĩt 
has not been uſual, for ſome years paſt, to indict 


* Foſter 301-2. 


any 
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any perſon on this act in Pennſylvania; and, for 
the ſame reaſon, it ought not to remain among our 
laws. It is uſeleſs when rightly explained: it may 
be the inſtrument of miſchief when it is perverted 
or miſunderſtood. 


Mu RPD ER. 


IT has been a queſtion which has divided the 
philoſophers of Europe, whether it be lawful, in 
any caſe, to take away the life of a criminal: and 
the negative has been advanced and ingenioufly 
ſupported in our own country“. Great names 
are arranged on the different ſides of this queſtion : 
but, waving uſeleſs refinement, it ſeems to reſolve 
itſelf into that which we are conſidering, viz. whe- 
ther it be neceſſary to the peace, order, and hap- 
pineſs of ſociety. 

Murder, in its higheſt degree, has generally 
been puniſhed with death,, and it is for deliberate 
aſſaſſination, if in any caſe, that this puniſhment 
will be juſtifiable and uſeful. Exiſtence 1s the firſt 
bleſſing of Heaven, becauſe all others depend upon 
it, Its protection is the great object of civil ſoci- 
ety, and governments are bound to adopt every 
meaſure which is in any degree eſſential to its 
preſervation, The life of the deliberate aſſaſſin 
can be of little worth to ſociety, and it were bet- 
ter that ten ſuch atrocious criminals ſhould ſuffer 
the penalty of the preſent ſyſtem, than that one 
worthy citizen ſhould periſh by its abolition. The 
crime imports extreme depravity, and admits of 
no reparation. 

* But why ſhould capital puniſhments have a 
more powerful effect on theſe than on other offen- 


* « Obſervations on the injuſtice and impolicy of puniſhing 
murder with death, by Dr. Ruſh. 
+ See NOTE X. 
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ders?“ 
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ders ?” I have already obſerved, that the fear of 
death is univerſal and impreſſive: and that its be- 
neficial effects are defeated principally by the hopes 
of impunity, | 
Me have had no experience what its effect will 
be when it is applied to a Angle crime of ſuch a 
nature as to exclude the hopes of pardon. In 
ſuch a caſe, where an execution would be as rare 
as it is dreadful, the wholeſome terror of the law 
would be wonderfully increated : and this is one 
reaſon why a lefs puniſhment ſhould be adopted for 
other crimes. a 

If we ſeek a puniſhment capable of impreſſing 
a ſtrong and laſting terror, we ſhall find it in an 
execution rarely occuring, ſolemnly conducted (r 
and inflicted in a caſe, where the feelings of man- 
kind acquie/ce in its juſtice and do not revolt at its 

verity. 

But while I contend that this is the moſt power- 
ful curb of human governments, I do not affirm 
that it is abholutely neceſſary, or that a milder one 
will be inſufficient. It is poſſible that the fur- 
ther diffuſion of knowledge and melioration of 
manners, may render capital puniſhments unneceſ- 
fary in all caſes : but, until we have had more ex- 
perience, it is ſafeſt to tread with caution on ſuch 
delicate ground, and to proceed ftep by ſtep in fo 
great a work, A. few years experience is often 
of more real uſe than all the theory and rhetoric 
in the world. One thing, however, is clear. W hat- 
ever be the puniſhment inflicted on the higher de- 
grees of murder, it ought to be widely different from 
that of every other crime. If not different in its - 
nature, at leaſt let there be ſome circumſtance in it 
calculated to ſtrike the imagination, to impreſs a 


reſpect 
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reſpect for life, and to remove the temptation 
which the villain otherwiſe has to prevent the diſ- 
covery of a leſs crime by the commiſſion of a 
greater (1), | 

But while I ſpeak thus of deliberate aſſaſſina- 
tion, there are other kinds of murder to which 
theſe obſervations do not apply : and in which, as 
the killing is in a great meaſure the reſult of acci- 
dent, it is impoſſible the ſeverity of che puniſhment 
can have any effect. The laws ſeem, in ſuch caſes, 
to puniſh the act more than the intention: and, 
becauſe ſociety has unfortunately loſt one citizen, 
the executioner 1s ſuffered to deprive it of ano- 
ther, 

In common underſtanding the crime of murder 
includes the circumſtance of premeditation. In the 
laws of William Penn, the technical phraſe, malice 
aforethought, was avoided ; and © wilful and pre- 
meditated murder” is the crime which was declared 
to be capital. Yet murder, in judicial conſtructiong 
is a term ſo broad and comprehenſive in its mean- 
ing as to embrace many acts of homicide, where 
the killing is neither wilful nor premeditated, © A. 
ſhooteth at the poultry of B. and, by accident, 
killeth a man; if his intention was to Heal the 
poultry it will be murder: but if du,, wantonly it 
will be barely man- laughter.“ Again, A park- 
er found a boy ſtealing wood in his maſter's ground: 
he bound him to his horſe's: tail and beat him. 
The horſe took fright, run away and killed the 
boy. This was held to be murder “.“ In the 
latter caſe there was no deſign to kill; in the for- 
mer not the leaſt intention to do any bodily harm. 

I am ſenſible how delicate a ſtep it is to break 
in upon the definition of crimes formed by the 


(7) NOTE XII. 
* Foſter. 259, 292. 
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accumulated care of ages; but, when we conſider 
how different, in their degree of guilt, theſe of- 
fences are from the horrid crime of deliberate af- 
ſaſſination, it is difficult to ſuppreſs a wiſh, that 
ſome diſtinctions were made in favour of homicides 
which do not announce extreme depravity. The 
defect may be, in a degree, ſupplied by the pre- 
rogative of pardon : yet it ſhocks the vulgar opi- 
nion and leſſens the horror of the crime whenever 
a murderer is pardoned. It has been faid, © Ye 
ſhall take no ſatisfaction for the life of the mur- 
derer:“ yet it is often neceſſary, as the law ſtands, 
to interpoſe the prerogative of mercy. Even in 
England, where reſtraints are laid upon its exerciſe 
in caſes of murder, it appears, by tables“ already 
referred to, that of eighty-one ſentenced to die for 
this crime, ſeven were pardoned; in Scotland 
feven out of twenty ; nnd in Pennſylvania about 
one-fourth of the whole number convicted. Not 
one of theſe, thus pardoned, has ever been proſecu- 
zed, to my knowledge, for any other crime. 

In the report of the committee of reviſion to the 
General Aſſembly of Virginia, a reform is ſuggeſt- 
ed ſo far as relates to homicide accidentally hap- 
pening in conſequence of a felonious or unlawful 
act: and it is propoſed to be enacted, <* That, in 
future, no ſuch caſe ſhall be deemed man-ſlaugh- 

ter unleſs man-ſlaughter were intended, nor mur- 
der unleſs murder were intended.” 

Though aſſaſſination has been rare in Pennſyl- 
vania, it cannot be concealed that homicides have 
been very frequent. It appears by the table an- 
nexed, that, in the laſt fourteen years, there have 
been tried for murder and manſlaughter no leſs 
than one hundred perſons, of whom one half were 
convicted, and ibiriy-four of theſe were for mur- 


See Janſen's Table in How. Lazar. P · 423-5. F 
er. 
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der. In the ſame ſpace of time there were but 
twenty convicted of this latter crime in Scotland, 
Even in the city of London, nearly twice as popu- 
lous as this ſtate, there were but nineteen perions 
executed for murder from 1771 to 1783, a ſpace 
of twelve years“. In fourteen years twenty-ſix have 
been executed in Pennſylvania. 1 
There is one ſpecies of murder which deſerves 
attention. It is that of baſtard children. The 
horrid ſeverity of the ſtatute of James I. introdu- 
ced here, had long been mitigated by a humane 
practice of requiring ſome proof that the child was 
born alive, This practical conſtruction is now le- 
gally authorized, and it is neceſſary to give ſome 
te probable preſumptive proof of that fact, before the 
ſtrained preſumption that the child, whoſe death 
is concealed, was therefore murdered by its mo- 
ther, ſhall be ſufficient ro convict the party in- 
dicted .“ | 
But does it neceſſarily follow that a child, 

which is born alive, muſt be deitroyed merely be- 
cauſe its death is concealed ? May not the child 
periſh from want of care, or of ſkill, in ſo criti- 
cal a moment? A helpleſs woman, in a ſituation 
ſo novel and ſo alarming—alone, and, perhaps, 
exhauſted by her ſufferings, may ſhe ndt be the 
involuntary cauſe of her infant's death ? and, if 
ſhe afterwards conſults a natural impulſe to conceal 
her ſhame, is not the penalty beyond the demerit 
of the offence ? Theſe reflections naturally ariſe in 
the hearts of jurymen; they regard theſe unfor- 
tunate creatures with compaſſionate eyes, and I 
have never known them convict unleſs there were 
marks of violence, or ſome circumſtances that would 
amount to proof of murder at common law. The 


* Howard, p. 484-5. 
+ Act to reform the penal laws, & VI. 
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puniſhment 1s ever before their eyes, and they 
tremble at the conſequences of an irretrievable 
miſtake, The preſumptions that the child was 
born alive have been, not only probable but violent, 
and yet the act has not been enforced. There 
have been fifteen women tried for child-murder 
fince the year 1778 ; three only convicted, aud, of 
theſe, two were pardoned. Where a poſitive law 
is ſo feebly enforced, there is reaſon to ſuſpect 
that it is fundamentally wrong. The error of his 
act is apparent. Proof of a crime is that which 
ſatisfies our minds of the truth of the charge. If 
it does not produce a belief of the fact laid in the 
indictment it is not proof of it ; and this belief is 
neither in our power nor that of the law. It 1s 
abſurd, therefore, to ſay, that this or that circum- 
ſtance ſball be proof of the murder. To make the 
concealment a capital crime 1s one thing : but, to 
ſay, that when the concealment 1s proved, the 
Jury muſt, at all events, believe the murder to be 
committed, 1s a very different one. 

In Denmark, women guilty of child-murder are 
no longer puniſhed with death ; but are condemn- 
ed to work in ſpin-houſes for life, and to be whip- 
ped annually, on the day when, and the ſpot 
where the crime was committed. * This mode 
of puniſhment, Mr. Howard aſſures us“, is dread- 
ed more than death, and ſince it has been adopt- 
ed has greatly prevented the frequency of the 
crime,” | 

An attempt was made to introduce a ſimilar al- 
teration in the laws of Sweden. It was recom- 
mended by Guſtavus III. in his ſpeech at the open- 
1ng of the Diet of 1786, But this innovation was 
warmly oppoſed by the Clergy : and the patriots 
to whoſe conſideration it was referred were unani- 


* Howard on Priſons, p. 74+ 
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mous in adviſing the repreſentatives of the nation 
to continue the puniſhment of death“. 

There is a proviſion in the laws of New Hamp- 
ſhire, which 1s founded in good ſenſe,” and which, 
while this offence remains capital, it is deſirable 
could be introduced here. There, the conceal- 
ment is treated as a crime puniſhable by fine, im- 
priſonment, or public infamy, according to the 
circumſtances of the caſe ; while the proof of the 
murder remains as at common law, If, as is uſu- 
ally done, the indictment charges both crimes, the 
jury may acquit of the murder and find the pri- 
ſoner guilty of the leſs offence. | 


MAN-SLAUGHTER. 


THOUGH man-ſlaughter is not, in common 
acceptation, a capital crime, I mention it for the 
ſake of making a ſingle obſervation reſpecting its 
puniſhment, Ken 

Man-ſlaughter, as explained in our law-books, 
is exceedingly comprehenſive in its nature. While 
its deepeſt ſhade partakes of the hue of murder, 
its lighteſt is faintly ringed with the feeble colours 
of careleſſneſs and inadvertence. The puniſhment 
ought, therefore, to be ſuch as might be varied 
according to the circumſtances of the caſc : or, 
the different degrees of the crime ſhould be aſcer- 
tained and marked with a correſponding penalty. 
The former is the caſe in all the New England 
ſtates, and the court may inflict an infamous pu- 
niſhment, or fine or impriſonment, or all or either 
of theſe as the degree of guilt requires. This was 
formerly the law in Pennſylvania ; but now every 
perſon convicted of man- ſlaughter is ſentenced to 


* See Journey thro* Sweden tranſlated by Radcliffe, Cat. 
teau's View of Swed. p. 159. 
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be burnt in the hand, to find ſecurity for his good 
behaviour during life, and to be fined and impri- 
ſoned: and for the ſecond offence to be hanged. 

Beneficial effects reſulted from an act of aſſem- 
bly, paſſed in the year 1980, which authorized 
the attorney general, with the leave of the court, 
to proceed againſt any perſon charged with trea/on,. 
as far as a miſdemeanor only, Upon this princi- 
ple, might not the public proſecutor be impower- 
ed to wave the felony in the lower ſpecies of man- 
flaughter, and to indict the defendant for an un- 
lawful homicide, puniſhable as a miſdemeanor at 
common law ? - 


PzTiT T REASON, 


THIS crime, which conſiſts in a wife's killing 
her huſband, or a ſervant his or her maſter, is pu- 
niſhed diſſerently from the other ſpecies of murder. 
A man convicted of it is to be drawn and hanged, 
and a woman to be drawn and burnt. Is not this 
diſtinction unjuſt, and this mode of inflicting death, 
handed down from ferocious ages, injurious to ſo- 
ciety from its apparent“, if not real barbarity? 

In many of the ſtates, as well as by the laws of 
congreſs, it is expreſsly enacted, That death ſhall 
always be inflicted by hanging the offender by the 
neck. We have no ſuch act in Pennſylvania. 

The diſtinction between petit treaſon and other 
kinds of murder is aboliſhed by the laws of Maſ- 
ſachuſetts. Neither the enormity of its guilt, nor 
the ſuppoſed allegiance of the party, require a 
diſtinction more than the crime of parricide, which 
is puniſned as ſimple murder. 


* In practice, it is uſual to ſtrangle the woman before her 
body is committed to the flames, See NOTE II. 
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Hicnu TREASON. 


HIGH TREASON, when properly limited, 
has generally been conſidered as the higheſt crime, 
and as involving in it the guilt of murder, In its 
true meaning it 1s an attack upon the ſovereignty 
and exiſtence of the nation, 

By the acts of congreſs, and of ſeveral of the 
ſtates“, it is properly confined to the levying war 
and adhering to enemies, and is deſcribed in the 
words of the ſtatute of Edward III, words, whoſe 
preciſe extent has been ſettled by the judicial con- 
ſtruction of more than four centuries. In Penn- 
ſylvama the deſcription of this crime is more dif- 
fuſe: and the act of 1782 is ſufficiently ſevere, 
which makes it high treaſon to ſet up a notice in- 
viting the people to meet for the purpoſe of erect- 
ing a new and independent government within the 
bounds of the ſtate, or even to attend at any meets 
ing for ſuch a purpoſe, 


ConcLrus1oN, 


IT is from the ignorance, wretchedneſs or cor- 
rupted manners of a people that crimes proceed, 
In a country where theſe do not prevail moderate 
puniſhments, ſtrictly enforced, will be a curb as 

effectual as the greateſt ſeverity. 

A mitigation of puniſhment ought, therefore, 
to be accompanied, as far as poſſible, by a diffu- 
ſion of knowledge and a ſtrict execution of the laws, 
The former not only contributes to enlighten, bur 


to meliorate the manners and improve the happi- 
neſs of a people. 


The 


* In New E e &« to conſpire to levy war“ is high trea- 
fon: This, if applied to the confirudive levying of war, outdoee 
the ſeverity of the Britiſh Goverament, 
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The celebrated Beccaria is of opinion, that no 
government has a right to puniſh its ſubjects, unleſs 
it has previouſly taken care to inſtruct them in the 
knowledge of the laws and the duties of public 
and private life. The ſtrong mind of William 
Penn graſped at both theſe objects, and proviſions 
to ſecure them were interwoven with his ſyſtem of 
puniſhments, The laws enjoined all parents and 
guardians to inſtruct the children under their care, 
fo as to enable them to write and read the ſcrip- 
tures by the time they attained to twelve years of 
age: and directed, that a copy of the laws (at 
that time few, ſimple and conciſe) ſhould be uſed 
as a ſchool book“. Similar proviſions were iatro- 
duced into the laws of ConneQicut, and the ſelect 
men are directed to ſee that none ſuffer ſo much 
barbariſm in their families as to want ſuch learning 
and inſtruftion.” The children were to be 
* taught the laws againſt capital offencesf,” as 
thoſe at Rome were accuſtomed to commit the 
twelve tables to memory. Theſe were regulations 
in the pure ſpirit of a republic, which, conſidering 
the youth as the property of the ſtate, does not 
permit a parent to bring up his children in igno- 
rance and vice. 

The policy of the Eaſtern ſtates, in the eſtab- 
liſnment of public ſchools, aided by the conveni- 
ent ſize and incorporation of their townſhips, de- 
ſerves attention and imitation, It is, doubtleſs, 
in a great meaſure, owing to the diffuſion of 
knowledge which theſe produce, that executions 
have been ſo rare in New England; and, for the 
fame reaſon, they are comparatively few in Scot- 


Laws 1682. ch. 60, 112, 
+ Laws Conn. p. 20. 
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land.* Early education prevents more crimes than 
the ſeverity of the criminal code. 

The conſtitution of Pennſylvania contemplates 
this great object and directs, That © Schools ſhall 
be eſtabliſhed, by law, throughout this ſtate.” 
Although there are real difficulties which oppoſe 
themſelves to the perſect execution of the plan, 
yet, the advantages of it are ſo manifeſt that an 
enlightened legiſlator will, no doubt, cheertully 
encounter, and, in the end, be able to ſurmount 
them. | 

Secondly—Laws which preſcribe hard labor as 
a puniſhment ſhould be ſtrictly executed (n. The 
criminals ought, as far as poſſible, to be collected 
in one place, eaſily acceſſible to thoſe who have 
the inſpection of it. When they are together 
their management will be leſs expenſive, more ſyſ- 
tematic and beneficial. Their treatment ought to 
be ſuch as to make their confinement an actual 
puniſhment, and the remembrance of it a terror 
in future. The labor, in moſt caſes, ſhould be 
real hard labor; the food, though wholeſome, 
ſhould be coarfe; the confinement ſufficiently long 
to break down a diſpoſition to vice; and the ſalu- 
tary rigor of perfect ſolitude, invariably inflicted on 
the greater offenders. Eſcapes ſhould be induſtri- 
ouſly guarded againſt, pardons ſhould be rarely, 
very rarely grantgd, and the puniſhment of 
thoſe who are guilty of a ſecond offence ſhould be 
{ſufficiently ſevere. 

The reformation of offenders is declared to be 
one of the objects of the legiſlature in reducing 


* Scotland is nearly twice as populous as London; yet, by 
the tables referred to already, it appears, that about zhirty crimi- 
nals are executed, yearly, in London, while not quite four 1s the 
yearly average in Scotland. The difference between thoſe ca- 
Pitally convicted, in two places, is much greater. How. p. 9, 
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(m) See NOTE XIII. 
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the puniſhment: but time, and in ſome caſes, 
much time, muſt be allowed for this. It is eaſy to 
counterfeit contrition ; but it is impoſſible to have 
faith in the ſudden converſion of an old offender. 

On theſe hints |] mean not to enlarge, but they 
Point to objects of great importance, which may 
deſerve attention whenever a further reform is 
attempted, \}[ _ 

The concluſion to which we are led by this 
enquiry ſeems to be, that in all caſes (except 
thoſe of high treaſon and murder) the puniſhment 
of death may be ſafely aboliſhed, and milder pe- 
nalties advantageouſly introduced. Such a ſyſtem 
of puniſhments, aided and enforced in the manner 
I have mentioned, will not only have an auſpicious 
influence on the character, morals, and happineſs 
of the people, but may haſten the period, when, 
in the progreſs of civilization, the puniſhment of 
death ſhall ceaſe to be neceſſary; and the legiſla- 
ture of Pennſylvania, putting the key- ſtone to the 
arch, may triumph in the completion of their hene- 


volent work (n). 
(n) See NOTE XIV. 
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T was a favourite opinion of Dr. Jebb, “ That na effort 
is bt,” and the ſucceſs which has attended theſe en- 
deavours to moderate the rigor of ,the criminal law, 
tends to confirm it. A light review of the effects which. 
the diſſemination of theſe principles has had upon the 
governments of Europe will not be foreign to the object 
of this work, and muſt be conſolatory to the friends of 
humanity. 

Forty years ago the execrable practice of torture was 
general on the continent of Europe, and it was conſidered 
to be as neceſſary in the adminiſtration of juſtice as capital 
puniſhments are at preſent. Againſt this cruel inſtitution 
all the powers of reaſon and ridicule were exerted: and 
the folly as well as the wickedneſs of it has been fo 
- happily expoſed, that it has either been wholly ſuppreſſed, 
or has become fo diſreputable as ſeldom to be exerciſed. 
The king of Pruſſia ſet the example of aboliſhing it in 
Germany, and the duke of Tuſcany in Italy; and the ex- 
ample was ſoon followed in Saxony and in Poland. It was 
ſuppreſſed throughout all Ruſſia in 1768, though not without 
ſome oppoſition from the prejudices of the people. In 
Geneva it has not been uſed fince the year 1756; and it 
was totally aboliſhed in Sweden in 1773. Maria Thereſa 
tacitly ſuppreſſed, and the late emperor Joſeph formally pro- 
hibited it in the Auſtrian dominions. Louis XVI. about the 
{ame time reſtricted its exerciſe in France, The A = 
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has utterly aboliſhed it in that country as well asin Avignon, 
where it was exerciſed with · ſo much ſeverity that the 
goaler there informed Mr. Howard, in 1786, that he had 
teen drops of blood mixed with the ſweat on the breaſts 
of ſome who had ſuffered the torture: Even in Spain the 
practice, though not formally aboliſhed, is generally re- 
probated, and in ſome of the provinces is no longer uſed. 
The Chevalier de Bourgoanne informs us, that a few years 
ago an eccleſiaſtic named Caſtro, undertook a formal 
apology for it; but that his book, was received with uni- 
verſal indignation and was fully refuted by a gentleman 
of the law, who, in fact, only expreſſed the moderate ſen- 
timents of the firſt tribunals of the kingdom, and of the 
reaſonable part of the nation. 

Thoſe, whoſe imaginations have realized the ſcenes 
which were formerly exhibited in a torture thamber, will 
conſider the deſtruction of this monſter as no inconſider- 
able cauſe of triumph. See Bourg. Trav. vol. 1. 286-7. 
Howard on Pris. 154, &c. Lazarettos. 66. 53. Coxe's 
Trav. 2 83. 392. 4. Biblioth. Philoſ. 205. 

Though I have ſelected this ſtriking inſtance, it is but 
a ſmall part of the effects produced by this diffuſion of light 
and truth. 

To this is to be attributed the general reformation in 
the civil and criminal code of Ruſſia. The celebrated 
« Inſtructions” of the Empreſs, written with her own hand, 
and depoſited with ſo much care in the gilded vaſe at Pe- 
teriburg—What are they, but the principles ſcattered 
through the writings of the philoſophers of Europe, and 
often expreſſed in their very words ? It was the ſame cauſe 
which produced the reformation of the criminal law at 
Vienna in 1785. The Court (ſays baron Reiſbach ſpeak- 
ing of the Codex Thereſianus) became aſhamed, at the 
time when all Europe was making an outcry about huma- 
nity, the abolition of capital puniſhments, &c. of a ſta- 
tute book which had nothing in it but halters, gibbets, 
and ſwords'*—and a reform was immediately begun. 

The amelioration introduced into the laws of Sweden 
dy Guftavus III. begins to be generally known. — We 
now perceive in that country © the character of a gov- 
ernment which liſtens to the voice of humanity” and it 
is eaſy to trace the ſource of this reform to thoſe philoſo- 
phical writings whoſe maxims were ſo ſtrongly impreſſed 

on 
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on his mind, that he did not forget them in the laſt mo- 
ments of his life. As to Tuſcany, it is acknowledged, that 
the abolition of capital puniſhments, and indeed the whole 
ſyſtem of Leopold, was introduced with the deſign of put- 
ing the principles of Beccaria to the teſt of experiment. 

n Spain, the triumphs of reaſon have not been want- 
ing. Various ſteps have been taken under the auſpices of 
Count d' Aranda, to narrow the juriſdiction and humanize 
the proceedings of the inquiſition, and with ſuch ſucceſs, 
that ſome years ago there was an expectation © that the 
moment was at hand when this hydra, which philoſophy 
had condemned long before, was to be deſtroyed.” 
Attempts were alſo made in the year 1783 to reform the 
criminal law of the other tribunals of the kingdom. 
The council of Caſtile propoſed this, and a committee 
was appointed to ory the propoſal into effect. But what 
has been the reſult I have not been able to learn. 

England contenting herſelf with the ſuperior wiſdom, 
humanity, and juſtice of her laws in all reſpe&s but one, 
and too fond of © the ancient order of things,” has alone 
remained ſtationary. The nation indeed is fully ſenſible 
of the evil which attends a multitude of ſanguinary laws, 
and the government itſelf begins to be alarmed with the 
magnitude of the miſchief. Judge Blackſtone was active 
in proſecuting a reform, and lord Aſhburton, it is ſaid, 
was prevented by his death from bringing forward in 

rliament a plan for that purpoſe. A diſpoſition to eſta- 
bliſh penitentiary houſes has been diſcovered, and this 
rational expedient will probably -be adopted when the 
Botany Bay ſcheme has been ſufficiently tried. 

The fermentation of the public mind in Europe, excited 
by greater objects, will prevent' for a while any attention 
to this * ſubject: but a reform in the govern- 
ment will in the end haſten that which is ſo much 
wanted in the criminal law. It is impoſfible that error 
can long reſiſt the gentle, but continued impreſſion of rea- 
ſon. The ſtroke of truth on public prejudice will be 
finally irreſiſtible. It reſembles that of a grain of ſand 
falling on unannealed glaſs. Feeble as it ſeems to be, and 
flow and inviſible as its operations are, no human power 
can prevent its effects, or preſerve from deſtruction the 
object on which it falls. See Reiſbach's Trav. 1 vol. p. 
106. Bourg. 1 vol. 320. 1. 186. Jebb on Priſons. 
Parl. Regiſt. vel. 18. p. 521. 
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An increaſe of puniſhment may ſuddenly check, but does not 
mn the end diminiſh the number of offenders. ]—T his prin- 
Ciple is well illuſtrated by Monteſquieu. To the facts 
adduced by him in ſupport of it, the following may be 
added. In 1752, the Britiſh parliament paſſed an act for 
the better preventing the horrid crime of murder; by 
which, in order © % add ſurther terror to the puniſhment 
of death,” it was directed that the body of the criminal 

ould be delivered at Surgeons Hall, to be diſſected and 
anatomized. This expedient, it is ſaid, carried ſome 
terror with it at firſt, but we are aſſured, that this preju- 
dice is now pretty well worn off. 1 vol. Wendeb. View, 
p. 78. This is confirmed by fir S. T. Janſen, who on 
comparing the annual average of convictions for 23 years 
previous and ſubſequent to that ſtatute, found*thar'the 
number of murders had not at all decreaſed. See his'Table 
in Howard's Lazar. | | C 

x am ſorry to perceive that this uſeleſs, and perhaps 
pernicious, expedient has been introduced intb the laws of 
the United States. An anatomical profeſſor might have 
found reaſons for its adoption, but the fingle 'obje& of 
the legiſlature was or ought to have been to prevent the 
crime. See Debates Cong. 7 April 1790. Not wholly 
foreign to this ſubject is the following ſtriking paſſage in 
the Rights of lan: “It may, perhaps be faid,” that it 
ſignifies nothing to a man what is done to him after his 
death: but it ſignifies much to the living. It either tor- 
tures their feelings or hardens their hearts; and in either 
caſe it teaches them how to puniſh when power falls into 
their hands. Lay then the axe to the root, and teach go- 
vernments humanity. It is their ſanguinary puniſhments 
which corrupt mankind.” Rights of Man, 1 Part, p. 33. 
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Facts from which principles are to be deduced ought 
to be well eſtabliſhed. I am therefore obliged to obſerve 
that Monteſquieu appears to have taken up that alluded 
to in the text, without ſufficiently examining into its 
truth. The paſlage in the Spirit of Be is thus: © The 
people of India are mild, tender, and compaſſionate. 
Hence their legiſlators repoſe great confidence in them. 
They have eſtabliſhed very few puniſhments, and theſe 
are not ſevere or rigorouſly executed.” This is found- 
ed on the authority of Le P. Bouchuel in his collection of 
edifying letters. A ſimilar account is given by other 
European writers. The author of © Travels into Europe, 
Aſia, and Africa,” publiſhed in 1782, ſays, «© The Hin- 
doos are naturally the moſt inoffenſive of mortals. There 
is a wonderful mildneſs in their manners, and alſo in their 
laws, by which the murder of a human creature and of 
a cow, (one of the ſacred animals) are the only crimes 
which are puniſhed with death.“ 1 vol. p. 332. Theſe 
accounts are very different from thoſe of the ancients, 
who repreſent the puniſhment of crimes in India as ex- 
tremely rigorous: and ſince the Bramins have been pre- 
vailed upon by the addreſs of Mr. Haſtings, to communi- 
cate the Hindoo code to the world, we find that the an- 
cients were right in their repreſentations. There is a 
profuſion of capital puniſhments preſcribed in that code, 
and the cruel manner of inflicting them bears the 
ſtamp of remote and barbarous ages. I his difference 
is in ſome meaſure reconciled by Mr, Halhed, the 
tranſlator of the Hindoo code, in his preface to that 
work. Speaking of the chapter on theft, his words 
are, «© This part of the compilation exhibits a variety. of 
crimes puniſhed by various modes of capital retribution, 
contrary to the general opinion adopted in Europe, that 
the Gentoo adminiſtration was wonderfully mild and 
. averſe to the deprivation of life. One cauſe for this opi- 
nion might be, that ſince the Tartar Emperors became ab- 
ſolute in India, the Hindoos, (like the Jews in captivity) 
though in ſome reſpects permitted to lie by their own 
rules, have, for reaſons of government, been in moſt 


caſes prohibited from dying by them.” p. 62. Be this 
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as it may, little can be inferred from the example of ſo 
peculiar a people, who are more governed by manners 
and religion, than by laws; otherwiſe it might be obſerv- 
ed, that thoſe of the ſuperior caſt or tribe are expreſsly ex- 
empted from capital, though they are ſubjected to other 
puniſhments: and there is no good ground to believe 
that this exemption ever corrupted the heart or tempted 
to the commiſſion of crimes. See Spirit of Laws. B. 14. 
ch. 15, Raynal vol. 1, Sketches Hift. Hindoſt. 300. 
1. Hindoo Code. 1777. paſſim. Roberts. Ind. 263. 

In China, where the population is computed at 60 
millions, a ſtrict adminiſtration of juſtice is ſaid to ſuper- 
ſede the neceflity of many capital puniſhments, We are 
told that no crimes are puniſhed with death, except trea- 
ſon and murder; and that in this extenſive country, not 
more than 10 perſons are executed in 4 year. Sullivan's 
Philoſ. Rhaps. 456. There 75 reaſon to believe that the 
laws of China are at once mild and efficient: But the 
accounts we have of that people are imperfect and con- 
tradictory. See on this ſubject Monteſ. B. 19. ch. 17. 
82 ch. 9. Duhalde's Hiſt. vol. 1. Encyclop. art. 

ina. 
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Blackſtone in his Commentaries, Monteſquieu, and 
others, cite with approbation the conduct of the empreſs 
Elizabeth, who upon her acceſſion to the throne of R 
fra, in 1741, made a vow that no one ſhould be put to 
death during her reign. But as there were no fixed and 
aſcertzined puniſhments ſubſtituted in the room of death, 
and as that defect was often ſupplied in that arbitrary go- 
vernment by the infliction . and cruel tor- 
tures, it ſeems rather to have been a weak affectation of 
clemency, than a beneficial reform: and it was not ſuc- 
ceſsful in the prevention of crimes. See note X. The 
preſent empreſs proceeded with more wiſdom. In 1768 
ſhe convoked an aſſembly of deputies from all parts of the 
empire, and laying before them her © Inſtructions,” 
which contain an epitome of the principles advanced by 
the beſt writers on this ſubject, has by their aſſiſtance 
given to the nation a complete code of civil and criminal 
laws, the firſt part publiſhed in 1775, the latter in 1780. 
By theſe the penalty of death is aboliſhed in all caſes but 


that 


(89-7 

that of treaſon: and definite and certain puniſhments 
are preſcribed for every offence. Some of theſe are of 
ſuch a nature, that humanity has gained little by the 
change: but in general the beneficial effects of the new 
ſyſtem are very evident. That empire has of late been 
an object of attention ta intelligent travellers, and we have 
as much authentic information of the internal ſtate of 
Ruſſia as of other European countries. Upon an atten- 
tive examination of their accounts, I do not diſcover, 
that the ſuppreſſion of capital puniſhments has in any 
degree tended to encourage crimes, on the contrary, 
that country is conſtantly increaſing in civilization and 
happineſs, and the people are as ſecure in their perſons 
and property, as they were under the bloody code which 
formerly preyailed. There have been no complaints of 
the inefficacy of the new regulations, as there were of 
thoſe under the adminiſtration of Elizabeth, and before 
the eſtabliſhment of the preſent ſyſtem, | 

The ſeverity with which the puniſhment of the knoot is 
ſometimes inflicted on atrocious criminals, maybe thought 
neceſſary on account of the remaining barbariſm of a part 
of the people - or may ariſe ſrom a defective execution of 
the laws on ſmaller offences, and particularly from what 
Mr. Howard tells us, p. 86. that in Ruſſia there is 
little or no attention paid to the reformation of priſoners. 
Yet when we conſider that under all theſe defects, —in 
ſo extenſive a country—where the population is comput- 
ed at 22 millions of people, and a conſiderable part of 
theſe ſtill rude—the government is able to repreſs crimes 
(except in a ſingle caſe) without the terror of death, we 
muſt admit that it is ſeldom neceſ/ary, and ought rarely to 
be inflicted, See 4 Blacks. 18, 1 Coxe's Trav. 521. 2 
ditt. 77-93, 217. William's View, &c. 2 vol. 255. 
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As the example of Tuſcany appears to be the moſt in- 
ſtructive one I meet with, and is generally cited as conclu- 


_ ſive in ſupport of theſe principles I have endeavoured 


to aſcertain the fact with as much accuracy as poſſible, 
General Lee, who viewed the different governments of 
Europe with the eye of a philoſopher, and whoſe reſi- 
dence at Vienna furniſhed him with the beſt means of 
| G 3 information, 
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information, gives us this account: When the preſent 
grand duke acceded to the ducal throne, he found in 
Tuſcany the moſt abandoned people of all Italy, filled 
with robbers and aflaſfins. Every where for a ſeries of 
years previous to the government of this excellent prince 
were ſeen gallows, wheels, and tortures of every kind; 
and the robberies and murders were not at all leſs fre- 
quent. He had read and admired the marquis of Bec- 
caria, and determined to try the effects of his plan. He 
put a ſtop to all capital puniſhments, even for the greateſt 
crimes, and the conſequences have convinced the world 
of its wholſomeneſs. The galleys and ſlavery for a cer- 
tain term of years, or for life in proportion to the crime, 
have accompliſhed what an army of hangmen with their 
hooks, wheels, and gibbets, could not. In ſhort, Tuſ- 
cany, from being a theatre of the greateſt crimes and vil- 
lanies of every ſpecies, is become the ſafeſt and beſt ordered 
ſtate of Europe,” Lee's Memoirs, p. 53. 

Dr. Moore, whoſe writings have ſo happily united 
profound obſervation with amuſing bagatelle, imputes 
the frequency of murder in Italy to the laxity of the po- 
lice, the number of ſanctuaries, and the eaſe with which 
pardons are obtained—that is, to the hopes of impunity. 
« As ſoon, ſays he, as aſylums for ſuch criminals are abo- 
liſhed, and juſtice is allowed to take its natural courſe, 
that foul ſtain will be entirely effaced from the national 
character of the modern Italians. This is already veri- 
fied in the grand duke of Tuſcany's dominions. The 
edict which declared that churches and convents ſhould 
no longer be places of refuge for murderers,—(and the 
ſame edict aboliſhed the penalty of death)—has totally 
put a ſtop to the ſtilletto; and the Florentine populace 
now fight with the ſame blunt weapons that are uſed by the 
common people of other nations.” Vol, 4 Lett. 43. 

To meſe might be added the teſtimony of de Archen- 
holtz, and other writers: but the moſt direct and ſatis- 
factory evidence that the abolition of capital puniſhments 
has not impaired the public ſafety, is derived from the 
edict of 1786. | 

This was the completion and formal eſtabliſhment of a 
ſyſtem which before that period had been conſidered as 
an experiment, In the introduction, the grand duke 
ſtates, that on his acceſſion he began the reform, by mo- 
dcrating 
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derating the rigor of the old law, and aboliſhing the 
pains of death: and that he had waited until “ by ſer:- 
cus examination and trial of the new regulations,“ he 
ſhould be able to judge of their tendency. He then 
proceeds: “With the utmoſt ſatisfaction to our paternal 
feelings, we have at length perceived, that the mitigation 
of puniſhments, joined to the moſt ſcrupulous attention to 
prevent crimes, and alfo a great diſpatch in the trials, to- 
gether with a certainty and ſuddenneſs of puniſhment to 
rea] delinquents, has, inſtead of increaſing the number of 
crimes, conſiderably diminiſhed that of the ſmaller ones, 
and rendered thoſe of an atrecicus nature very rare : we have, 
therefore come to a determination not to defer any longer 
the reform of the ſaid criminal laws.“ 

Theſe well eſtabliſhed facts go far to prove that a fri? 
adminiſtration of juſtice is ſufficient to repreſs crimes without. 
a ſeverity of puniſpment : and if we contraſt the ſituation 
of Tuſcany with that of the reſt of the Italian ſtates or 
other countries, where ſanctuaries abound, it will eſtabliſh 
the converſe of the propoſition, and prove that it is the 
impunity of the criminal alone which governments ought 
to dread, 

How frequent aſſaſſinations have been in Italy is well 
known: and Mr. Townſend informs us, that in conſe- 
quence of this impunity they abound in many parts of 
Spain. In the laſt ſixteen months, ſays he, they reckon 
ſeventy murders (in Malaga) for which not one criminal 
has been brought to juſtice ; and in one year, as I am 
credibly informed, 105 perſons fell in the ſame manner,” 
3 vol. p. 18. E 
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[The ſource of all human corruptian lies in the impunity 
of crimes, not in the moderation of puniſhments. \ 'The 
ſoundneſs of this principle may be demonſtrated by the, 
example of other European countries, as well as of Ruſſia 
and Tuſcany; and will be further illuſtrated if we con- 
traſt their ſituation with that of England. 

It appears that the ſeverity of the ancient criminal laws 
in Sweden has been of late fo greatly mitigated, that all 
writers agree, they are now remarkable for the mode- 
ration of their puniſhments. We learn from Mr. Coxe, 
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that many offences, which in other buntries are conſi- 
dered as Capital, are there chaſtiſed by whipping, condem- 
nation to bread and water, impriſonment and hard labour. 
More than 120 ſtrokes of the rod are never inflicted, nor 
is a Criminal ſentenced to bread and water longer than 28 
days. 2 vol. 392. | 

But Mr. Catteau, who publiſhed his“ Veto of Sweden”? 
ſo late as 1789, reſided long in that country, and had the 
beſt ſources of information. © The criminal laws (ſays 
this elegant writer) which are followed by the Swediſh 
tribunals, diſplay a ſtriking character of humanity and 
juſtice ; and for this they are indebted principally to the 
reformation they have undergone in the preſent reign. 
Theſe laws eſtabliſh an exact proportion between the 
crime and the puniſhment : that of death is not yet entirely 
aboliſbed; but in ſeveral cafes, baniſhment, whipping, 
paying a fine, and labouring at the public works, axe 
ſubſtituted in its ſtead. Criminals condemned to die, are 
generally beheaded : ſeverer puniſhments are appointed 
tor thoſe crimes, which ſhock humanity by their atrocity ; 
but of theſe there are few inftances in Sweden.“ P. 158. 

So far is this mildneſs of the laws from injuring the 
public welfare, that the character of the whole nation 
ſeems to be meliorated by ſuppreſſing the frequency of 
capital puniſhments, ©« Though Sweden is covered with 
rocks, woods, and mountains, its inhabitants are mild 
and peaceable. Theft, murder, robbery, and atrocious 
crimes in general, are very uncommon amongſt them ; 
0 even in war they do not appear to be ſanguinary,” 

b. p. 325. ; : 

In 7 1.000 as has been already mentioned, robbery 
is never puniſhed with death, except when committed by 
a convict who has eſcaped from the public labour, to 
which he was condemned. But the adminiſtration of 
juſtice is fri z and the conſequence is, that robberies, 
burglaries, and other groſs crimes, are very rare, even 
in the capital. Night Robberies, ſays Mr. Howard, 
are never heard of in Ba ce ris. p. 76.—Mr. 
Williams in his View of the Northern Governments 
mentions the ſame fact, and attributes it“ to the good 
police and the difficulty of eſcaping out of the land,” 
1 vol. p. 353. What is this but acknowledging, that it 
is the certainty and not the ſeverity of the puniſhment 


which prevents offences ? 
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In Vienna, the late emperor Joſeph began the reform, 
not by aboliſhing the penalty of death, but by an univerſal 
requiſition to the judges to be mild in their ſentences, and 
never to inflift capital puniſhments without neceſſity. This 
mode of ſubmitting the guiity to the diſcretion of the 
judges (which now prevails in Maryland, in moſt caſes 
of felony, without clergy, and formerly did in New Jer- 
ſey, in that of horſe-ſtealing) ſeems liable to many ob- 
jections. Moderate Le however, were by this 
means generally introduced at Vienna; and it is a fact 
well authenticated, that aided by a ſtrict police, they 
have been found ſufficient. Atrocious crimes are ſeldom 
committed. Reiſb. Trav. II. vol. p. 106. 

The puniſhment of hard labour, which is the correc- 
tion inflicted (and inflicted with great mildneſs) upon all 
crimes in Holland, except thoſe of a very high degree, 
is attended with the moſt beneficial effects. Theſe re- 
ſult principally from the excellent management which 
prevails in the raſp and ſpin . ge Mr. Howard paid 
particular attention to theſe wiſe and benevolent inſtitu- 
tions, and he informs us, that many have been reformed, 
and have come out of the raſp houſes ſober and honeſt; 
and that ſome have even choſen to continue to work in 
them after their diſcharge. The great object attended 
to in theſe bettering houſes (as they are very properly 
called) is to reclaim and reform the criminal; and the 
conſequence is, that by checking the young offender in 
his firſt attempts, ob crimes are prevented. Accord- 
ingly we find that executions are very rare, the annual 
average in all the United Provinces being from 4. to 6. 

In Amſterdam, which contains above 250,000 people, 
there were but fix perſons executed in the twelve years 
preceding 1787. I find that there were in the ſame time 
no leſs than 572 perſons hanged or burnt, in London and 
Middleſex : and of theſe at leaſt three fourths were under 
twenty years of age. Even the ſmaller offences do not 
greatly abound in Holland: and the ſucceſs of theſe mild 
inſtitutions confirms the great principle which is the 
motto of this work. See the Tables in How. Laz. p. 
250, 7, 8. How. on Pris, p. 66. 45. do. Laz. 74. 
18 Parl. Reg. 522. | 

Let us now examine the fituation of England where an 
oppoſite principle is adopted, and where the * 

eat 
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death is on all occaſions reforted to as the ſureſt means 
of preventing crimes. '* | F 
"Blackſtone in his Commentaries ſtated the number of 
capital crimes, (that is, of felonies ouſted of clergy) at 
169. * Since that time they ſeem to have increaſed: for 


in 1786, Capel Lofft enumerates and ſtates them as fol- 
lows : 


Felonies without clergy 176 FF 
Felonies within clergy — 65. Jebb on Pris. 96. 
Amidit this multitude of ſanguinary laws, atrocious 

crimes are very frequent; and the ſeverity of the puniſh- 

ment, by being familiar, is no longer an object of terror, 
and by exciting hopes of impunity, has become the pa- 
rent of crimes, I cannot tell, (ys Dr. Goldſmith) 
whether it is from the number of our penal laws or the 
licentiouſneſs of ouf people, that this country ſhould ſhew 
more convicts ina year than half of the dominions of Europe 
united.“ Wendeborn, an intelligent German, who reſided 
ſome time in England, aſſures us, that the puniſhment of 
death is more frequently inflicted in England than in all 
Europe together, in the ſame ſpace of time. Hence it is, 
that executions loſe all the terrors which attend them in 
other countries. I. vol. p. 75. The author of Thoughts 
on Executive Fuſtice, thus deſcribes the ſituation of En- 
gland in 1785 : „ No civilized nation, that I know of, 
has to lament, as we have, the daily commiſſion of the 
moſt dangerous and atrocious crimes ; inſomuch that we 
cannot travel the roads, or fleep in our houſes, or turn 
our cattle into the fields, without the moſt imminent dan- 
ger of thieves and robbers. "Theſe are increaſed in ſuch 
numbers, as well as audaciouſneſs, that the day is now 
little lefs dangerous than the night.“ P. 4. One of the 
Engliſh prints, 9 November, 1784, ſays, „If robbers 
continue to increaſe as they have done for ſome time 
paſt, the number of thoſe who rob will exceed that of the 

robbed,”? 5 
Theſe repreſentations are confirmed by the declarations 

of the ſolicitor general and Mr. Townſend, in the houſe 

of commons in the ſame year, They affirm, that in the 
courſe of the winter, every day furniſhed ſome freſh ac- 
count of daring robberies or burglaries being commit- 
ted; that few perſons could walk the ſtreets at night, 

without fear, or lie down in ſafety in their beds; E 

that 
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that gangs of 6, 8, 10, or 12 perſons together, made it a 
practice to knock at doors, and immediately to ruſh in 
and rob the houſe, 18 Parl. Reg. P. 83. 521. Compare 
this with the ſituation of Copenhagen, where night rob- 
beries are never heard of. 

The number of perſons executed in England may be 
ſeen in the tables already referred to. In the Lent cir- 
cuit only, no leſs than 286 perſons were capitally convict- 
ed in 1786, and the annual amount of thoſe tranſported is 
from 960 to a thouſand. 

It is needleſs to make obſervations on theſe ſtrikin 
facts which prove concluſively, that the ſeverity of the 
laws inſtead of preventing, is frequently the cauſe of 
crimes. The humanity of mankind revolts at a ſtrict 
execution of them, and the hopes of impunity become a 
ſource of temptation. To this, Mr. Howard, among 
others, traces the miſchief : © and yet, (he adds) many 
are brought by it to an untimely end, who might have 
been made uſeful to the ſtate.” Laz. 221. No one will 
deny the juſtice of this laſt obſervation, when they learn 
from the mouth of the ſolicitor general of England, 
That of thoſe who are executed, eighteen out of twenty 
do not exceed 20 years of age.” 18 Parl. Reg. 22. 

It is difficult to conceive how a free, humane, and ge- 
nerous people ſhould have ſo long endured this weak and 
barbarous policy; or why America. ſhould be fond of 


retaining any part of a ſyſtem, as ineffectual as it is 
ſevere ! 
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Horſe-ſtealing is a crime which naturally irritates a 
nation of farmers: and when they are provoked by its 
frequency they are apt to call for a puniſhment neither 
proportioned to the offence nor calculated to prevent it. 

i his crime became fo prevalent in Pennſylvania, during 
the confuſions of the war, which interrupted the regular 
2dminiſtration of juſtice, that the aſſembly thought it 
neceſſary to increaſe the puniſhment of it. They would 
have extended the penalty to death itſelf, had not the 
late Judge Bryan, at that time a member of the legiſla- 
ture (who to a found underſtanding added a familiar ac- 
quaintance with all the philoſophy of juriſprudence) 


ſtrenuouſly 
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ſtrenuouſly oppoſed it, He made it evident to the good 
ſenſe of the country members, who were intent upon 
this puniſhment, that the ſeverity, of the act would defeat 
its execution, and that a milder penalty would be a more 
effectual reſtraint. The ſubſequent experience of Penn- 
2 compared with that of New Jerſey (where in the 
ame year the 3 of death was reſorted to) fully 
proves the ſoundneſs of this opinion. 

I know not any government in Europe which puniſhes 
this offence with death, in the preſent day, except that 
of England ; and even there, the humanity of the nation 
has almoſt virtually aboliſhed it. Of ninety perſons, who 
in the ſpace of 23 years were convicted at the Old Bailey, 
previous to 1771, there were but 22 executed, which is 
leſs than a fourth. See Janſen's Tables. The multitude 
who eſcape for want of proſecution, or by the tenderneſs 
of juries, is much greater; and it is n:w ſo common to 
grant a reprieve, that a well informed writer affirms, that 
the chance of obtaining it is as one to forty in favour of the 
thief! Thoughts on Ex. Juſt, p. 42. One reaſon of 
this may be, that many perſons conſider it as unlawful to 
inflict the puniſhment of death, in any caſe of ſimple 
theft, ſince it is warranted by no part of the law given ta 
the Jews. 

A ſimilar difficulty in enforcing a puniſhment ſo diſ- 
proportionate to the offence, has been experienced in 
ſome parts of America: and it will every day become 
more and more apparent in thoſe ſtates, which {till retain 
this unneceſſary ſeverity. I have very reſpectable autho- 
rity (that of the attorney general of the United States) 
for ſaying, „that within the laſt ten years, pardons for 
horſe-ſtealing have multiplied in Virginia : and while the 
convicts might bylaw be put to hard labor, orexecuted at 
the will of the executive, ſcarce a fingle horſe-ſtealer 
ſuffered death, unleſs he had repeated the crime, or was 
under ſome very obnoxious circumſtances.” 


NOTE VIII. Page 11. 


It may be conſidered as improper to appeal to the 
example of Maryland, where theſe crimes are ſtill felo- 
nies of death, without benefit of clergy. But as the 
court have it in their diſcretion to adjudge every ſuch 

offender 
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offender to hard labonr, inſtead of pronouncing the ſen- 
tence of death; the latter is ſo rare, that (as to every 
purpoſe of terror or example) it may be conſidered as abo- 
ſhed. The puniſhment of hard labour, continually of- 
fered to the public eye, will be conſidered as the only 
penalty preſcribed by the laws; and no offender will 
count upon a greater ſeverity, even if he be convicted. 

There is reaſon to believe, that this mild adminiſtration 
of juſtice has not produced any increaſe of crimes—al- 
though the method of treating the male convicts does 
not appear to be the moſt unexceptionable. How the 
factis, I have no information ſufficiently accurate and 
particular, poſitively to affirm. Meaſures have been 
taken to procure it, and if it arrives in time, it ſhall be 
added in a poſtſcript. 

Whether the taſk of deciding, at diſcretion, on the life 
or death of a fellow creature, ſhould be impoſed on any 
court, and how far ſuch a power is conſiſtent with the 
ſpirit of a republic, which is a government of laws and 
not of men, may deſerve conſiderations, The degree of 
the puniſhment muſt neceſſarily be left to judicial diſcre- 
tion: but its nature ought as far as poſlible, to be aſcer- 
tained by the laws. See Acts Maryl. Nov. Sell. 1789. 


NOTE IX. Page 30. 


There is ſcarce any crime which eſcapes pnniſhment 
ſo often as that of rape.. In ſupport of this, I appeal to 
the following facts in addition to thoſe mentioned in the 
text, 

Between the years 1720 and 17 32, there were 24 per- 
ſons tried for this crime at the Old Bailey, Of all theſe 
only two were convicted ; one of them, the infamous Col. 
Chartres, who was pardoned ; the other, a ſervant boy, 
i, fifteen, who was hanged. Sele& Trials, &c. 1 and 
2 Vol. x 

Janſen's Tables do not ſtate the number of acquittals : 
but they prove this fact, That in 23 years, no more than 
9 perſons were convicted of rape, and of theſe there were 
executed Tw ! 

Though it is not in my power to ſtate the relative num- 
ber of perſons convicted or acquitted of this crime in 
other ſtates, I have ſuch information as ſatisfied me, 7 

* the 
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the ſeverity of the puniſhment produces in America the 
ſame effects which attend it in England and Scotland. 

Mr. Randolph, who held the office of attorney ge- 
neral in Virginia many years, informs me, that © thus 
much may be ſafely affirmed, that the proportion of the 
acquitted to the charged in that ſtate was very great, leaving 
but few convicts. It ſeems as if ſomething more than 
aſual tenderneſs for life operated with the juries on theſe 
occaſions; and they appeared to lay aſide their natural 
abhorrence of the act, to ſeize the ſmalleſt ſymptoms of 
inndcence !”? | 


| NOTE KX. Page 35. 
The practice of puniſhing murdet with death, has been 


ſo general among civilized nations, that ſome writers 
have conſidered it as ſanctioned by the univerſal cenſent 
of mankind, and as abſolutely neceſſary for the ſafety of ſo- 
ciety. It is certain, however, that it has been diſpenſed 
with in many countries, at different periods: and a review 
of the beſt authenticated facts of this kind (obſcured as 
ſome of them may be by the miſt of time) will not be 
uſeleſs. Taken together, they will impreſs upon our 
minds thefe two important truths—T hat thepenalty of death 
i not in its own nature neceſſary, and yet, That it is dan- 

gerous, raſhly to aboliſh it 
he moſt ancient inſtance on record, is that of Sabaco, 
king of Egypt. The account is to be found in Herodotus 
and Diodorus Siculus : That of the latter, tranſlated by 
Booth, is this: “A long time after him one Sabach, an 
Ethiopian, came to the throne, going beyond his prede- 
ceſſors in his worſhip of the gods and kindneſs to his ſub- 
Jes. Any man may judge of his gentle diſpoſition in 
this, that when the law pronounced the ſevereſt judgment, 
I mean ſentence of death, he changed the puniſhment, and 
made an edict that the condemned perſon ſhould be kept 
to work in the town, in chains, by whoſe labour he raiſed 
many mounts and made many commodious canals.“ p. 34. 
« He thought (ſays Mr. Goguet) that Egypt would draw 
more profit and advantage from this kind of puniſhment, 
which, being for life, appeared to him equally adapted to 
puniſh crimes and to repreſs them.” What its effetts 
were is not ſo evident: but the ancients ſpeak in terms 
of approbation of this clemency : and it is certain, 
that 


( 03 
that during his long reign of 50 years, Sabaco did not ſee 
cauſe to alter it; and his ſucceſlor Anyſis ſeems to have 
continued it. This example is cited with approbation, 
by fir Tho. Moore, Puffendorff, Grotius, and other 
modern writers. See Diod. Sic. L. I. ch. 65, Puff. b. 8. 


ch. 3. $. 23. Gogu. Orig. Laws, 3 vol. p. 15. 1ſt Rollin 
Ant. Hiſt. go. | 

« Among the Perſians it was not lawful: either for a 
private 3 to put any of his ſlaves to death, or for 
the prince to inflict capital puniſhment upon any of his. 
ſubjects for the firſt offence ; becauſe it might rather be 
conſidered as an effect of human weakneſs and frailt 


than of a confirmed malignity of heart.” 2d Rollin Ant. 
Hiſt. p. 221. AS 2422 


Rome furniſhes us with a more brilliant and better au- 
thenticated example. It is well known that ſoon after 
the expulſion of the decemviri the Porcian law ordained, 
that no citizen of Rome {hould be put to death. In the 
happy ages of the republic, his country was eyery thing 
to a Roman, and baniſhment the heavieſt of puniſh- 
ments! For the ſpace of 200 years, 7 ob the eſtabliſh- 

ment of equal liberty to the end of the ſecond Punic war, 
ties kart of death were found ſufficient for the go- 
vernment of Rome. Simple in their manners, frugal, 
unacquainted with luxury, and intent upon conquering 
the world, theſe, proud republicans had neither leiſure 
nor inclination for the. commiſſion of crimes, Livy more 
than once triumphs in this moderation of - puniſhments, 
and no hiſtorian has hinted that during the period I have 
mentioned, they were inadequate to their object! 

But we, ine remember at the ſame time, that capital 
puniſhments were found neceſſary in the camp, and while 
they were denied to the magi/trate, were ablurdly truſted 
to the diſcretion of a maſter and a parent. See 4 Gib- 
bon's Hiſt. ch. 44. Quarto. 

When Rome Joſt her liberty, a profuſion of capital 
puniſhments enſued ; and under the emperors, the hands 
of the executioner were every day ſtained with the blood 
of the citizen. But in the decline of the Eaſtern Em- 
pire, an opinion grew up, that it was unlawful to ſhed 
Chriſtian blood: and capital puniſhments were ſometimes 
ſuppreſſed without ſub/tituting any efficient check in their 
place. To mutilate an offender and then turn him looſe, 
was but to provoke him to the commiſſion of new crimes. 


Hence 
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Hence they became frequent inſurrections multiplied— 
and the throne tottered from the ſhameful imbecility of 
the Jaws. Anaſtatius, it is ſaid, puniſhed no crimes at 
all: and Mauritius, Iſaac Angelus, and others, by raſhi 
ſupprefling the puniſhment of death among fo Wee 
a people, endangered their own ſafety and that of their 
ſubjects. See Riſe and Fall of Rom. Emp. p. 212. Spir, 
Laws B. 6. ch. 21. | | 
The conduct of Alexius Commenus, an enlightened 
prince, diſtinguiſhed equally for his talents and virtues, 
deſerves a cloſer inſpection ; and I regret that I have no 
ſources of information ſufficiently particular to aſcertain 
the effects of his regulations. I only learn from Mr. 
Gibbon, “ that during his reign of 25, years, the penalty 
of death was aboliſhed in the Roman empire: a law of 
mercy moſt delightful to the humane theorift, but of 
which, the practice in a large and vicious community is 
ſeldom confiftent with the public ſafety. Severe to him- 
ſelf, indulgent to others, chaſte, frugal and abſtemious. 
He deſpiſed and moderated the ſtately magnificence of the 
tine court, ſo oppreſſive to the people, and ſo con- 
temptible to the eye of reaſon. Under ſuch a prince, 
innocence had nothing to fear, and merit every thing to 
hope: and without aſſuming the tyrannical office of cen- 
for, he introduced a gradual, but “ wi/ible reformation in 
the public and private manners of Conſtantinople.” V 
Gibb. Hift. Decline and fall, &c. ch. 48. | 
The puniſhments inflicted on thoſe who conſpired 
againſt him, were confiſcation of goods, and baniſhment. 

6 Univ. Hiſt. 617. HY 
The only countries in modern Europe, in which mur- 
der is not puniſhed with death, are Ruſũa and Tuſcany. 
It has already been mentioned that the empreſs Elizabeth 
made a vow, that ſhe would put no one to death. This 
clemency has been much celebrated, and Black/one 
enquires, Was the vaſt territory of all the Ruſſias 
worſe regulated under the late empreſs than under her 
more ſanguinary predeceſſors? But Mr. Williams aſ- 
ſures us, that the abuſe of this clemency became ſo into- 
lerable, that the ſenate requeſted Catharine 1I. to re-eſta- 
bliſh the law, which ordained that certain crimes ſhould 
be puniſhed with death. North. Gov. vol. II. p. 255. 
This appears to have been complied with : as the fame 


author mentions an inſtance of four villains being con- 
mned 
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demned to be broke upon the wheel for murder, p. 266, 
The puniſhment of death, however, is now formally re- 
tained only in the caſe of high treaſon : yet; in that pre- 
ſcribed for murder, it virtually ſubſiſts. Though no one 
is literally ſentenced to die, many are knooted to death. 
This puniſhment, ſays Mr. Howard, is often dreaded 
more than death, and ſometimes the criminal has endea- 
voured to bribe the executioner to kill him: It ſeldom 
cauſes immediate death, but death is often the conſequence 
of it. Pris. 86. 2d Coxe's Trav. 82. Tho” all felons 
are liable to undergo the knoot, vet it is inflited with 
this peculiar ſeverity on murderers, «© who never receive 
any mitigation of their puniſhment,” To this is added 
the ſlitting of the noſtrils, aud branding on the cheek 
with hot irons. This horrid method of torturing the 
body, attended with ſuch conſequences, may well be 
dreaded more than the mere lofs of life, and I cannot 
confider it as any moderation of the puniſhment. It is 
probably owing to the remaining barbariſm of ſome parts 
of Ruſſia, that this ſeverity is thought neceſſary : and the 
abuſe of the clemency of the former reigi has been at- 
tributed to this circumſtance, 2d Will. North. Gov. 
b "But what ſhall we ſay to the example of Tufcany ? 
There, not only are the pains of death aboliſhed, but every 
kind of cruel puniſhment is prohibited. The beneficial 
effects have been ſtated: and General Lee ſays, © it is a 
known fact that ſince the adoption of this plan, there 
have been but two murders committed : one by a little 
boy of eleven years old, in a ſtroke of paſſion ; and the 
other, not by a native Italian ſubject, but by an Irith 
officer. 1 p. 53. But the point of time to 
which he refers is not aſcertained. | 
It were deſirable to know how far that police which 
the Grand Duke calls © a vigilant attention to prevent 
the commiſſion of crimes,” extends, and whether it coin- 
cides with the general liberty of the ſubject. If it be 
ſuch as was eſtabliſhed by Spinelli at Rome, or as is in 
uſe at Vienna and Madrid, it could not be tolerated in 
a free country. D*Archenholtz's Italy, g 8. p. 161. 
1 Reiſb, Trav. p. 244. | 
As that part of the edi& which aboliſhes the penalty of 
death, contains the reaſons upon which it is tounded, 
and is little known in this 7 I ſhall here inſert 35 
G 
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« We have ſeen with horror the facility with which, 
« in the former laws, the pain of death was decreed, 
« even againſt crimes of no very great enormity ; and 
« having conſidered that the object of puniſhment ought 
« to conſiſt, in the ap pn due either to a private or 
« a public injury; in the correqtion of the offender, who 
« is ſtill a member and child of the ſociety, and of the 
ce ſtate, and whoſe reformation ought never to be deſ- 
<« paired of; in the ſecurity (where the crime is very 
« atrocious in its nature) that he who has committed it 
ce ſhall not be left at liberty to commit any others; 
« and finally, in the public example; and that the govern- 
ment, in the puniſhment of crimes, and in adapting 
« ſuch puniſhment to the objects, towards which alone 
« it ſhould be directed, ought always to employ thoſe 
means, which, whilſt they are the mf efficacious, are 
ce the leaſt hurtful to the offender ; which efficacy and 
« moderation we find to conſiſt more in condemning the 
« ſaid offender to hard labor, than in putting him to 
« death; ſince the former ſerves as a {ating example, 
and the latter only as a momentary object of terror, 
« which is often changed info pity; and ſince the for- 
« mer takes from the delinquent the poſſibility of com- 
c mitting the ſame crime again, but does not deſtroy the 
hope of his reformation, and of his becoming once 
more an uſeful ſubject: and having conſidered beſides, 
c that a legiſlation very different from our preceding one, 
« will agree better with the gentle manners of this poliſh- 
<« ed age, and chiefly with thoſe of the people of Tuſca- 
© ny, we are come to a reſolution. to abolifh,. and we 
4 actually aboliſh for ever, by the preſent law, the pain of 


death, which ſhall not be inflicted on any eriminal, &c. 
Sect, 51. 


NOTE XL Page 36. 


Thoſe who have been witneſſes to the ſolemn manner 
in which executions are conducted in fome parts of Eu- 
rope, ſpeak of the impreſſion ariſing from that circum- 
ſtance as wonderfully ſtrong. Dr. Moore deſcribes ſuch 
an execution which he was preſent at in Rome, and men- 
tions in ſtrong language haw deeply the populace were 
affected by it! See Letter 44, vol 4, Mr. Howard re- 
marked the fame thing in Holland : and accounting — 


* 
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the few executions which take place in the United Pra- 
vinces, ſays, © one reaſon of this, I believe, is the awfut 
folemnity of executions which are performed in the preſence 
of the magiſtrates, with great order and ſeriouſneſs, and 
great effect upon the ſpectators. Pris. 45. p. 

Whoever will contraſt this with the manner in which 
executions have been heretofore conducted among us, 
will readily perceive that though we exhibit this terribls 
fpectacle, we do not derive from it all the benefits it was 
deſigned to produce. n 


NOTE XII. Page 37. 


de In Ruſſia, ſays Monteſquieu, where the puniſhment 
of robbery and murder is the ſame, they always murder.“ 
He ſpeaks here of the reign of Elizabeth: but the miſ- 
chief ſeems to have continued for ſome time after Cathe- 
rine II. aſcended the throne. Mr. Richardſon, who was 
in Ruſſia in 1770, mentions the practice as exiſting at 
that day.“ Robberies, (ſays he) are here very frequent 
and barbarous, and conſtantly attended with murder.“ 
Richardſ. Anecd. p. 323. 

This circumſtance was not unattended to; and in her 
inſtructions, { 86. the Empreſs declares, “that it is the 
laſt injuſtice to puniſh in the ſame manner the robber, 
Who contents himſelf with robbing, and him, who not 
only robs, but murders at the ſame time.” Accordingly 
the new code has drawn this neceſſary diſtinction. Rob- 
bers are ſent to public labour in Siberia, while murderers, 
beſides undergoing the knoot, are branded in the face 
with hot irons, kept in chains, or have their noſtrils 
torn: and except upon a general or particulaf amneſty, 
they receive no mitigatian, See 2d, Cox's Trav. 86 & 
paſſim. 

I believe this diſcrimination in the puniſhment has put 
a ſtop to the evil complained of before it was introduced : 
for among all the latter writers on the {tate of Ruſſia, I 
find no one who hints that any ſuch practice prevails at 
preſent in that empire. See ſome excellent obſervations 
on the neceſſity of this diſcrimination, 4th Blackſt. Com. 
10 Monteſquieu, B. 6, ch. 16. 
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I firmly believe that the ſucceſs of all puniſhments by 
hard labour and ſolitary confinement, muſt finally depend 
upon the wiſdom and the regulations which ſhall be 
eſtabliſhed in the gaols of penitentiary houſes, and upon 
the prudence and attention of thoſe, to whom the ma- 
-nagement of the priſoners is committed, Some uſeful 
hints upon this ſubject lie buried, under a variety of other 
matter, in Mr. Howard's treatiſe on priſons and la- 
zarettos: and it is much to be regretted, that no well di- 
geſted plan for the interior management of thoſe places of 
confinement has hitherto been publiſned. The beſt 
fubſtitute is an account of ſuch plans as are now in uſe : 
and Mr. Caleb Lownes, one of the inſpectors of the gaol 
of Philadelphia, to whoſe humane zeal and attention, 
in the diſcharge of this voluntary duty, the public are 
much indebted) has undertaken to give a detail of the 
regulations adopted in the gaol and penitentiary houſe in 
this place, and of the management and employment of 
the convicts. The more minute this information is, the 
more uſeſul and intereſting, it will be, when our ſiſter 
{ſtates turn their attention to the reviſion and reform of 
their criminal laws. In hopes that this event is not very 
diſtant, I ſhall here add a few principles on this ſubject, 
collected from the facts or obſervations of Mr. Howard. 

Firſt, that houſes for convicts at labour ought to be 
in or near a large town or city, and eaſily acceſſible to thoſe 
who have the inſpection of them. T his laſt circumſtance 
ſeems to be of the utmoſt importance. 

Second, Mr. Howard unifermly found thoſe houſes 
beſt managed, when the inſpection was undertaken with- 
out mercenary views, and ſolely from a ſenſe of duty, and 
a love to humanity. So reputable is this humane taſk in 
Germany, that at Frankfort, the houſe of correction is 
inſpected by the ladies. Pris. 128. Lazar. 71. 

Third. Steady, lenient, and perſuaſive meaſures, were 
always found to be the beſt means for preventing eſcapes; 
and far preferable to rough uſage, which often made the 
priſoners deſperate, Laz. 206. Pris. 39- | 

Fourth. The great object to be attended to (eſpecially 
with young offenders) ought to be to reclaim and reform 


them. Many facts prove, that this is not ſo difficult as 
ſome 
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ſome perſons apprehend. Their earnings mult therefore 
be a ſecondary conſideration; and if the houſe does not 
maintain itſelt, (as in many places it will not) that circum- 
ſtance ought not to be regarded. To promote this ob- 
ject of reformation, the, yzung offenders ought to be ſepa- 
rated from thoſe who are ad and hardened. 

Fifth. In order to hold out a real object of terror, ſol:ta- 
ry confinement, on coarſe diet, ſhould be the :nvariable por- 
tion of every od or great offender. This, however, it 
is beſt to inflict at intervals, and ſeldom longer than 20 or 
30 days at a time. The obſervations of Mr. Howard on 
this ſubject, deſerve attention, and with them I cloſe this 
note, 

The intention of /o/itary confinement, (I mean by day 
as well as by night) is either to reclaim the moſt atrocious 
or daring criminals; to puniſh the re/rafory for crimes 
committed in priſon; or to make a Hrang impreſſion, in 
a ſhort time, upon thoughtleſs and irregular apprentices, 
or the like. It ſhould, therefore, be conſidered by thoſe 
who are ready to commit, for a /ong time, petty offenders 
to abſolute ſolitude, that ſuch a ſyſtem is more than human 
nature can bear, without the hazard of diſtraction or deſ- 
pair: and that, for want of ſome employ in the day, 
health is impaired, and a habit of idleneſs and inability 
to labor in future, is in danger of being acquired, The 
beneficial effects on the mind of ſuch a puniſhment are 
peedy, proceeding from the horror of à vicious perſon's 
being left entirely to his own reflections. This maywear 
off by a long continuance, and a ſullen inſenſibil:ty may ſuc- 
ceed.“ Laz, p. 169. in the notes, ea 
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A reviſion of the criminal laws of Pennſylvania at 
preſent occupies the attention of the legiſlature. Thoſe 
who wiſh to know the progreſs that has already been 
made in this great work, may find it in the following re- 
ſolves, which, on the 22d inſtant (February) were en- 
tered into by the ſenate. 5 

Reſolved, That for all offences (except murder of the 
firſt degree) which are made capital by the exiſting laws 
of Pennſylvania, the puniſhment ſhall be changed to im- 

riſonment at hard labor, varying in duration and ſeverity, 
according to the degree of the crime, 


"I, | Reſolved. 


3 

Reſolved, That the crimes, at preſent claſſed under tho 
general denomination of murder, be divided i nta murder of 
the firſt and murder of the ſecond degree: the latter puniſh- 
able with impriſonment, at hard labor, or in ſolitude, or 
both, for any time not exceeding 21 years, 

* Reſalved, That all murder, perpetrated by poiſoning, or 
by lying in wait, or by any kind of wilful, premeditated, 
and deliberate. killing, ſhall be deemed murder in the 
firſt degree; and all other kinds of murder ſhall be 

"deemed murder in the ſecond degree: and the jury, 
before whom any perſon ſhall be indicted for murder, if 
they find the party guilty thereof, ſhall aſcertain whether 
it be murder in the fert or ſecond degree. g 

Reſolved, That all claims to diſpenſation from puniſh- 
ment by benefit of clergy, or benefit of the act of aſſembly, 
entitled, « An act for the advancement of juſtice, and the 
more certain adminiſtration thereof,“ ſhall be for ever 
aboliſhed, and a definite puniſhment be preſcribed for all 
oftences at preſent deemed clergyable: the puniſhment 
for the ſecond offence to be the ſame in its nature, but in. 
a higher degree, 

Reſolved, That a committee be appointed to bring in a 
bill, ſupplementary to the penal laws of thts ſtate, for 

= 1 of carrying the preceding reſolutions into 

effect. 
be committee who brought in theſe reſolutions, re- 
porting, “ That they have doubts at preſent, whether 
the terrible puniſhment of death be in any caſe juſtifiable 
and neceflary in Pennſylvania; and are deſirous that the 
public ſentiment on this important ſubje& may be more 
fully known,“ and therefore offering the following reſolu- 
tion, the ſame was adopted by the ſenate, viz. 

Reſolved, That the reviſion and amendment of the 
laws, reſpecting murder of the firſt degree, be newly 
2 to the early attention of the next legiſ- 
ö atur E. 

We may therefore hope, that Pennſylvania will ſoon 
give to her ſiſter ſtates an example of humane legiſlation, 
which may tend, in its conſequences, to meliorate the con- 
dition of mankind, 


Feb. 26, 1793, 


This hope was fulfilled in the next year, by paſſng the 
Pallawing act. | IN 
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IN GENERAL ASSEMBLY, 


TUESDAY, March 25, 1794. 


An ACT for the better preventing of Crimes, and 
for aboliſhing the Puniſhment of Death in certain 
Caſes. 


HEREAS, the deſign of all punifhment is to pre- 
vent the commiſſion of crimes, and to repair the in- 
jury that hath been done thereby to ſociety, or the in- 
dividual, and it hath been found by experience that theſe 
objects are better obtained by moderate, but certain penal- 
ties, than by ſevere and exceſkve puniſhments. And 
whereas, it is the duty of every government to endeavour 
to reform, rather than exterminate offenders, and the 
puniſhment of death ought never to be inflicted where it 
is nat abſolutely neceſſary to the public ſafety. Therefore, 


S Ber. 2. 


Be it enacted by the ſenate and houſe of repreſentatives of 
the commonwealth of Pennſylvania, in general aſſembly met, 
and it is hereby enacted. by the authority of the ſame, That no 
crime whatſoever hereafter committed, (except murder of 
the firſt degree) ſhall be puniſhed with death in the ſtatz 
of Pennſylvania. 

And whereas, the ſeveral offences which are included 
under the general denomination of murder, differ fo greatly 
from each other in the degree of their atrociouſneſs, thatit 
is unjuſt to involye them in the ſame puniſhment. 


SECT. 2. 


Be it enacte l by the authority aforeſaid, That all murder 
which ſhall be perpetrated by means of poiſon, or by lying 
in wait, or by any other kind of wilful, deliberate, and pre- 
meditated killing, or which ſhall be committed 1n the per- 

; I 4 petration, 
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petration, or attempt to perpetrate any arſon, rape, robbery 
or burglary, ſhall be deemed murder of the firſt degree, 
and all other kinds of murder thall be deemed murder 
in the ſecond degree, and the jury before whom any per- 
ſon indicted for murder ſhall be tried, if they find ſuch per- 
ſon guilty thereof, ſhall aſcertain in their verdict, whether 
it be murder of the firſt or ſecond degree; but if ſuch per- 
ſon ſhall be convicted by confeſſion, the court ſhall pro- 
ceed by examination of witneſſes to determine tte degree 
of the crime, and to give ſentence accordingly. 


SECT. 3, 


And be it further enacted by the authority aforeſaid, That 
every perſon liable to be proſecuted for petit treaſon, ſhall 
in future be indicted, proceeded againſt, and puniſhed as 
is directed in other kinds of murder, | 8 


SECT. 4. 


And be it further enacted ly the authority aforeſaid, That 
every perſon duly convicted of the crime of high treaſon, 
ſhall be ſentenced to undergo a confinement in the goal 
and penitentiary houſe of Philadelphia, for a period not 
leſs than ſix, nor more than twelve years, and ſhall be kept 
therein at hard labour, or in ſolitude, and ſhall in all things 
be treated and dealt with as is preſcribed by an act enti- 
tled © An act to reform the penal laws of this ſtate,” or 
by the proviſions of this at. That every perſon duly 
convicted of the crime of arſon, or as being an acceſſary 
thereto, ſhall be ſentenced to undergo a ſimilar confine- 
ment for a period not leſs than five, nor more than twelve 
years, under the ſame conditions as are herein expreſſed in 
the firſt clauſe of this ſection. That every perſon duly 
convicted of the crime of rape, or as being acceſſary there- 
to before the fact, ſhall be ſentenced to undergo a ſimilar 
confinement for a period not leſs than ten years, nor more 
than twenty one years, under the ſame conditions as are 
herein expreſſed in the firft clauſe ,of this ſection. That 
every pzrion duly convicted of the crime of murder of the 
ſecond rate, ſhall be ſentenced to undergo a ſimilar con- 
finement for a period not leſs than five years, nor more 
than eighteen years, under the ſame conditions as are here- 


in expreſſed in the firſt clauſe of this ſection. 


SECT, 


1 


SECT. 5. 


And be it further enacted by the authority aforeſaid, That 
every perſon who ſhall be convicted of having, after the 
paſſing of this act, falſely forged and counterfeited an 

old or ſilver coin which now is, or hereafter ſhall be paſ- 
1 or in circulation within this ſtate; or of having falſely 
uttered, paid, or tendered in payment, any ſuch counter- 
feit and forged coin, knowing the ſame to be forged and 
counterfeit, or having aided, abetted, or commanded the 
perpetration of either of the ſaid crimes, ſhall be ſentenced 
to undergo a confinement in the goal and penitentiary 
houſe aforeſaid, for any time not leſs than two, nor more 
than ſeven years, and ſhall be kept, treated and dealt with 
in the manner aforeſaid, and ſhall alſo pay ſuch fine as the 
court ſhall adjudge, not exceeding one thouſand dollars. 


SECT. 6. 


And be it further enacted by the authority aforeſaid, That 
whoſoever on purpoſe, and of malice aforethought by lying 
in wait, ſhall lea cut out, or diſable the tongue, 
put out an eye, ſlit the noſe, cut off the noſe, ear, or lip, 
or cut off, or diſable any limb, or member of another, 
with intention in ſo doing to maim, or disfigure ſuch per- 
ſon; or ſhall voluntarily, maliciouſly and of purpoſe, pull or 
put out an eye, (commonly called gouging) while fight- 
ing, or otherwiſe; every ſuch offender, his or ker aiders, 
abettors and counſellors, ſhall be ſentenced to undergo a 
confinement in the goal and penitentiary houſe aforeſaid, 
for any time not leſs than two, nor more than ten years, 
and ſhall be kept, treated and dealt with in manner afore- 
ſaid; and ſhall alſo pay a fine not exceeding one thouſand 


dollars, three fourth parts whereof ſhall be for the uſe of 
the party grieved. : 


SECT. 7. 


And be P enacted by the authority aforeſaid, That 
whoſoever ſhall be convicted of any voluntary manſlaugh- 


ter, hereafter committed, either by ſtabbing another or 
otherwiſe, ſhall be ſentenced to undergo an impriſonment 


at 


* 


( 76 ) 

at hard labor and —_— confinement in the goal and pe- 
nitentary houſe of Philadelphia, for any time, not leſs than 
two nor more than ten years, and to give ſecurity for his 
or her good behaviour during life, or for any leſs time, 
according to the nature and enormity of the hs ; and 
for the ſecond offence ſhall be ſentenced to undergo an 
impriſonment at hard labor and ſolitary confinement, in 
the gaol and penitentiary houſe aforeſaid, for any time not 


leſs than fix nor more than fourteen years. 


S SO r B. 


And be it further enacted by the authority aforeſaid, That 
whereſoever any perſon ſhall be charged with involuntary 
man-ſlaughter, Ebay in conſequence of an unlawful 
act, it ſhall and may be lawful for the attorney general or 
other perſon proſecuting the pleas of the commonwealth, 
with the leave of the court, to wave the felony, and to 
proceed againſt and charge ſuch perſon with a miſde- 
meanor, and to give in evidence any act or acts of man- 
ſlaughter, and ſuch perſon or perſons on conviction, ſhall 
be fined or impriſoned as in caſes of mifdemeanor ; or the 
ſaid attorney general or other perſon, proſecuting the pleas 
of the commonwealth, may charge both offences in the 
ſame indictment, in which caſe the jury may acquit the 
party of one, and find him or her guilty of the other 


charge. 
SECT. . 


And be it further enacted by the authority aforeſaid, That 
all claims to diſpenſation from puniſhment by benefit of 
clergy or benefit of the act of aſſembly, entitled, An act 
for the advancement of juſtice and more certain adminiſ- 
tration thereof,” ſhall be and hereby are forever aboliſhed ; 
and every perſon convicted of any felony heretofore 
deemed clergyable, ſhall undergo an impriſonment at hard 
labor and ſolitary confinement, in the gaol and penitentiary 
houſe aforeſaid, for any time not leſs than ſix months and 
not more than two years, and ſhall be treated and dealt 
with as is directed in the act, to reform the penal laws 
of this ſtate, except in thoſe caſes where ſome other ſpeci- 
fic penalty is preſcribed by the act aforeſaid, to reform 


the penal laws of this ſtate, or by this act. 


SECT. 10, 
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And be it further enacted by the authority aforeſaid, That 

every perſon convicted in any county in this ſtate other 

than Philadelphia county, of any crime (except inurder 

of the firſt degree) which now is, or on the fifteenth da 

of September, one thouſand feyen hundred and eighty fix, 

was capital, or a felony of death without benefit of clergy, 

or of knowingly uttering counterfeit coin, ſhall as ſoon 

as poſſible be ſafely removed and conveyed by the ſheriff, 

and at the expence of the commonwealth, to the gaol and 
penitentiary houſe aforeſaid, and therein be kept during 

the term of their confinement, in the manner and on the 

terms mentioned in the thirty- fourth ſection of the act, | 
entitled “ An act to reform the penal laws of this ſtate ;*” | 
and every ſheriff who ſhall negle& to remove and ſafely 
deliver at the gaol aforeſaid ſuch convict, within forty 

days after ſentence is pronounced on the ſaid convict, 

{ſhall forfeit and pay the ſum of one hundred dollars, to be 
recovered in any court of juſtice, and applied one half to 

the uſe of the county in which the offence was committed, 

the other to fuch perſon as ſhall ſue for the ſame. 
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And be it further enacted by the authority aforeſaid, That 
every perſon convicted of any of the crimes laſt aforeſaid, 
and who ſhall be confined in the gaol and penitentiary 
houſe aforeſaid, ſhall be placed and kept in the ſolitary 
cells thereof, on low and coarſe diet, for ſuch part or por- 
tion of the term of his or her impriſonment, as the court 
in their ſentence ſhall direct and appoint, provided that it 
be not more than one half, nor leſs than one twelfth part 
thereof; and that the inſpectors of the ſaid gaol ſhall have 
power to direct the infliction of the faid ſolitary confine- 
ment, at ſuch intervals and in ſuch manner as they ſhall 
judge beſt. Whereas it is of importance, that the nature 
of the offence, and the former conduct and character of 
the convict ſhould be known by the ſaid inſpectors and 
their ſucceſſors in office, | 


SECT. 12g 
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SECT» 132. 


And be it further enacted by the authority aforeſaid, That 
whenſoever any perſon ſhall be convicted of any crime, 
which on the ſaid fifteenth @ of September, one thouſand 
ſeven hundred and eighty-ſix, was capital or a felony of 
death ; or ſhall be removed from any county to the gaol 
and penitentiary houſe aforeſaid, the court before whom 
ſuch conviction 1s had, ſhall, within forty days after ſuch 
offender is remoyed from the ſaid county, Ow A and cauſe 
to be traſmitted to the ſaid inſpectors, a report or ſhort 
account of the circumſtances attending the crime com- 
mitted by ſuch convict, particularly ſuch. as tend to aggra- 
vate or extenuate the ſame ; and alſo what character the 
ſaid convict appeared on the trial to ſuſtain, and whether 
he had at any time before been convicted of any felony, 
or other infamous crime, which report the ſaid inſpectors, 
ſhall cauſe to be entered in books or regiſters, to be pro- 
vided for that purpoſe, X 


SECT. 13. 


And be it further enacted by the autherity aforeſaid, That 
if any perſon convicted of any crime, which on the ſaid 
fifteenth day of September, one thouſand ſeven hundred 
and eighty- ſix, was capital or a felony of death without 
benefit of clergy, ſhall commit any ſuch offence a ſecond 
time, and be thereof legally convicted, he or ſhe ſhall be 
ſentenced to undergo an impriſonment in the ſaid gaol 
and penitentiary houſe at hard labor during life, and ſhall 
be confined in the ſaid ſolitary cells, at ſuch times and in 
ſuch manner as the inſpectors ſhall direct; and if any per- 
ſon, ſentenced to hard labor and ſolitary confinement by 
virtue of this or any former act, ſhall eſcape or be par- 
doned, and after his or her eſcape or pardon ſhall be 
guilty of any ſuch offence, as on the ſaid fifteenth day of 
September, one thouſand ſeyen hundred and eighty-ſix, 
was Capital or a felony of death without benefit of clergy, 
ſuch perſon ſhall be ſentenced to undergo an impriſon- 
ment, for the term of twenty-five years, and ſhall be con- 
fined in the ſolitary cells aforeſaid, at the diſcretion of the 
ſaid inſpectors, 


be DECT, 14. 
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And be it further enacted by the autherity aforeſaid, That, 
if any perſon ſhall hereafter be convicted of any crime 
committed before the paſſing of this act, he or ſhe ſhall 
be ſentenced to undergo ſnch pains and puniſhment, as 
by the laws now in torce are preſcribed and directed, 
unleſs ſuch convict ſhall openly pray the court before 
whom ſuch conviction ſhall be had, that ſentence may be 
pronounced agreeably to the proviſions of this act, for the 
like offence, in which caſe the ſaid court ſhall comply 
with the ſaid prayer, and paſs ſuch ſentence on ſuch con- 
vict as they would have paſſed had the ſaid offence been 
committed ſubſequent to the paſſing of this act. 


nr . 


And be it further enacted by the authority aforeſaid, That 
every perſon convicted of murder of the firſt * his 
or her aiders, abettors and counſellors, ſhall ſuffer death 
by hanging by the neck. 


Ser. 16. 


And be it further enacted by the authority aforeſaid, That 
no perſon indicted for any crime, the puniſhment whereof 
is altered by this act, ſhall loſe any peremptory challenge 
to which he or ſhe would have been entitled, had this act 
not been paſſed, nor be liable to be tried before any court 
other than the ſupreme court, or court of oyer and 
terminer, in the county where the fact was committed. 


Ber. . 


And be it ſurtber enacted ly the authority afereſaid, That 
if any woman ſhall endeavour privately, either by herſelf 
or the procurement of others, to conceal the death of any 
iſlue of her body, male or female, which if it were born 
alive would by the law be a baſtard, ſo that it may not 
come to light, whether it was born dead or alive, or 
whether it were murdered or not, every ſuch mother be- 
ing convicted thereof, ſhall fuffer impriſonment 1 

abort 
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labor in the county gaol of the county where the fact 
was committed, or in the gaol and penitentiary houſa 
atoreſaid, for any time not exceeding five years, or ſhall 
be fined and imprifoned at the diſcretion of the court, 
according to the nature of the caſe ; and if the grand jury 
ſhall in the ſame indictment charge any woman with the 
murder of her baſtard child, as well as with the offence 
aforeſaid, the jury by whom ſuch woman ſhall be tried, 
may either acquit or convict her of both offences, or find 
her guilty of one and acquit her of the other as the caſe 


may be. 


SECT. 18; 5 


Had be it further enacted ly the authority aforeſaid, That 
the concealment of the death of any ſuch child ſhall not 
be conclulive evidence, to convict the party indicted of the 
murder of her child, unleſs the circumſtances attending 
it be ſuch as ſhall ſatisfy the mind of the jury, that ſne 
did wilfully and maliciouſly deitroy and take away the life 


of ſuch child. 


SECT. 19. 


And be it further enacted by the authority aforeſaid, That 
the ſeveral acts of aſſembly of this commonwealth and 
fuch parts thereof, ſo far as the ſame are repugnant to, or 
ſupplied by this act, and no further, ſhal! be, and hereby 


are repealed, 
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ALTERATION AND PRESENT STATE 
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PENNSYLVANIA, Kc. 


INTRODUCTION. 
E are frequently made by citizens as well 


as by ſtrangers, about the interior management of 
the goal and penitentiary houſe of Philadelphia: and as I 
have frequently been requeſted by reſpectable characters 
in other ſtates, who wiſhed a change in their ſyſtem, to 
furniſh ſome account of the means that led to the preſent 
regulations of our priſon, and the effects produced by them, 
connecting this account with the © Enquiry, Cc. may 
be as proper a mode as any that can be adopted for giving 
them the defired information, I have therefore made the 
attempt, and if any aſſiſtance in my power can contribute 
to promote a work of ſo much importance to mankind 
as that of reforming the ſyſtem of criminal juriſprudence, 
I ſhall freely afford it. The many improvements, both 
in government and the arts, which have been produced 
in our time, afford pleaſing proſpects to liberal and en- 
larged minds, and have been a great encouragement to 
thoſe who have ventured to combat ancient prejudices, 
and to attempt improvements, in a ſcience hitherto ſo 
little attended to, and of ſo great importance in every 
ſyſtem of legiſlation, K 7 
t 
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4201 SzEVUDVUCTION: 
E are frequently made by citizens as well 


as by ſtrangers, about the interior management of 
the goal and penitentiary houſe of Philadelphia: and as I 
have frequently been requeſted by reſpectable characters 
in other ſtates, who wiſhed a change in their ſyſtem, to 
furniſh ſome account of the means that led to the preſent 
regulations of our priſon, and the effects produced by them, 
connecting this account with the“ Enguiry, Cc.“ may 
be as proper a mode as any that can be adopted for giving 
them the deſired information. I have therefore made the 
attempt, and if any aſſiſtance in my power can contribute 
to promote a work of ſo much importance to mankind 
as that of reforming the ſyſtem of criminal juriſprudence, 
I ſhall freely afford it. The many improvements, both 
in government and the arts, which have been produced 
in our time, afford pleaſing proſpects to liberal and en- 
larged minds, and have been a great encouragement to 
thoſe who have ventured to combat ancient prejudices, 
and to attempt improvements, in a ſcience hitherto ſo 
little attended to, and of fo great importance in every 
ſyſtem of legiſlation, K 7 
t 
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It is true, ſociety has not been without information 
upon this intereſting ſubject. Monteſquieu, Beccaria, 
Lofft, and others, have thrown conſiderable light upon it. 
The benevolent Howard greatly, ſympathized with the 
wretched priſoner ; he has largely diſplayed the errors in 
principle, and the cruelties in practice, of the criminal 
laws of moſt countries in Europe; and having laboured 
with uncommon zeal to alleviate the evils which they 
have produced, died in the proſecution of this important 
ſervice : but a ſyſtem founded upon the clear and unqueſ- 
tionable rights and duties of citizens of a mild and well 
ordered government, has not yet met the public eye : 
Pennſylvania has gone the fartheſt in the formation of 
ſuch a ſyſtem, of any governmertt that has come to my 
knowledge, and from the exertions of the preſent legiſla- 
ture, we have reaſon to hope that ſhe will be the firſt to 
2 the fair © key ſtone to the arch of this benevolent 
work.“ 


| 


A BRIEF ACCOUNT of THE ALTERATION OF THE 
PENAL Laws OF PENNSYLVANIA. 


THE diſtreſſes of the priſoners and diſorders in the 
priſon, in this city, had long engaged the ſympathetic at- 
tention of many of the 22 — relief was 
often afforded; but the firſt attempt, eſſentially to remove 
theſe evils, was made a few years before the revolution; 
when a ſociety was formed for that purpoſe. The war 
put an end to the ſociety. . | 

In the year 1776, the convention of Pennſylvania di- 
rected a reform of the penal laws, and the introduction 
of public hard labour, as a puniſhment for offences. This 
was attended to by the = iſlature; and an eſſay was 
made in the year 1786, by a law which directed, that the 
convicts ſhould be employed in cleaning the ſtreets, re- 
pairing the roads, &c. have their heads ſbabed and be diſ- 
tinguiſhed by an infamous habit. This was literally com- 
plied with, but however well meant, was ſoon found to be 
productive of the greaigſt evils : and had. a very oppoſite 
effect from what was contemplated by the framers of the law. 
The diſorders in ſociety, the robberies, burglaries, breaches 
of priſon, alarms in town and country; the drunkenneſs, 


profanity 
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profanity and indecencies of the priſoners in the ſtreets, 
muſt be in the memory of moſt. With theſe diſorders 
the numbers of the criminals encreaſed to ſuch a degree 
as to alarm the community with fears, that it would be 
impoſſible to find a place either large or ſtrong enough to 
hold them. The ſeverity of the law, and diſgraceful man- 
ner of executing it, led to a proportionate degree of depra- 
vity and inſenſibility, and every ſpark of morality appear- 
ed to be deſtroyed. The keepers were armed with 
ſwords, blunderbuſles, and other weapons of deſtruction. 
The priſoners, ſecured by cumberous iron collars and 
chains, fixed to bomb-ſhells. Their dreſs was formed 
with every mark of diſgrace. The old and hardened of- 
fender daily in the practice of begging and inſulting the 
inhabitants, collecting crouds of idle boys, and holding 
with them the moſt indecent and improper converſation. 
Thus diſgracefully treated, and heated with liquor, they 
meditated, and executed, plans of eſcape and when at 
liberty, their diſtreſs, diſgrace, and fears, prompted them 
to violent acts, to ſatisfy the immediate demands of nature. 
Their attacks upon ſociety were well known to be deſpe- 
rate, and to ſome they proved fatal ! 

In this ſituation of things, the minds of the citizens 
were variouſly affected; ſome were concerned for the 
condition to which the Jaws had doomed them indiſeri- 
minately ; others were affected with the icenes which the 
ſtreets of the city exhibited—Scenes which were a diſ- 
grace to any people ! Whatever were the motives, exer- 
tions were uſed to alleviate the ſufferings of the pr:ſoners, 
and, if poſſible, to apply a remedy for thele great and 
growing evils. 

The magnitude of theſe ſufferings and diſorders, at 
length induced the attempt of forming a ſociety for that 

urpoſe, which was effected under the title of © The Phi- 
Jadelphia ſociety for alleviating the miſeries of public pri- 
ſons.” At ſoon became large and reſpectable * and from 
| - K 2 ſubſcriptions 


* The notice which the benevolent Howard took of this ſociety 
in his account of the principal lazarettos in Europe, will ſhew the 
idea he entertained of its e. « Should the plan take place, 
during my life, of eſtabliſhing a permanent charity, under ſome 


ſuch title as that at PHILADELPHIA, viz. A Society for allevi- 


ating the miſeries of public priſons, and annuities be engrafted 


thereupon for the abovementioned purpoſe, I would moſt __—_ 
an 
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ſubſcriptions and donations early poſſeſſed funds equal to 
its object. The conftitution is ſhort, and may prove 
uſeful, I have annexed it to this communication. 

They appointed a committee of ſix members to viſit the 
priſons ; furniſh bread when neceſſary; clothe the naked; 
accommodate differences ; diſcharge thoſe cofifined for 
ſmall debts; and generally to mitigate the ſufferings inſe- 
parable from ſuch places of confinement. At the time 
they viſited, the diſorders out of priſon equally attracted 
their attention, and excited a more particular enquiry into 
the cauſes of theſe complicated evils. They were well 
aſſured that the funds of the ſociety would be diſtributed _ 
to little effect, unleſs ſome means, were uſed to diſcover 
the cauſe and to remedy the evil. A firm conviction was 
ſoon produced, that the ſeverity of the laws, with the di/- 
graceful mode of carrying them into effect, joined to a 
want of government in the priſon ; the admiſſion of all 
kinds of characters to a free communication with the pri- 
ſoners ; the unlimited % Y ſpirituous liquors; the indiſeri- 
minate mixture of all deſcriptions of priſoners, without 
regard to character, ſex, or condition, and idleneſs in the 
houſe, were among the principle cauſes of the evils com- 
plained of: to remedy which, the ſociety, in conjunction 
with the corporation, made an application to the legiſ- 
lature for an alteration in the penal ſyſtem, to place the 
priſon under the inſpeclion of ſome of the citizens ; to erect 
ſolitary cells; and to form a plan for its government. 
This was complied with, and inſpectors were directed to 
be choſen; who were empowered, with the approbation 
of the mayor, two aldermen, and two judges of the ſu- 
preme court, or two of the judges of the common pleas 
of Philadelphia county, to make rules and regulations for 
the government of all convicts confined in the ſaid priſon, 
&c. The firſt care of the inſpectors was to remove the 
debtors into another houſe, entirely diſtinct from the con- 
victs priſon ; to put a ſtop to all improper out-door com- 
munications; to ſeparate the ſexes ; to ſuppreſs the uſe of 
ſpirttuous Itquzrs of all kinds; to introduce a ſyſtem of 
dabour, ſuited to their ſituation, trades and ſtrength, to 


frame 


ſtand at the bottom of a page as a ſubſcriber for C. 500, or if ſuch 
ſociety ſhall be conſtituted within three years after my death, this 
ſum ſhall be paid out of my eſtate, 
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frame a plan of government for the houſe, and directions for 
the officers, which is hereto annexed ; and generally to 
introduce order, decency, æconomy, and induſtry, 

The buſineſs before them was laborious, but the neceſ- 
ſity and importance of the work encouraged them to ex- 
ertions, which, for a time, were arduous, and attended 
with many unpleaſant circumſtances; but a ſteady perſe- 
verance overcame many long-eſtablithed injurious cuſ- 
tems, and produced -the preſent agreeable change, an 
account of which I ſhall now, as briefly as poſfible, pro- 
ceed to ſtate, 


One of the oldeſt, and not leaſt of the evils, was 


GaoL FEEs. 


This injurious cuſtom, attended with ſuch a variety of 
evil conſequences, was diſcontinued, and the KEEPER 
compenſated in @ more eligible and permanent manner, by a 
yearly ſalary of 4ool. per ann. for himſelf and clerk ; and 
as a ſtimulus to a proper attention to the employment of the 
priſoners, allowed 5 per cent. on the proceeds of their la- 
pour, 


GARNISH, 


This cruel and diſgraceful practice, ſo well known to 
the unhappy objects, who have had the misfortune to be 
committed to theſe places of confinzment, whether felon 
or debtor ; guilty or innocent; able or unable; ſtrip or 

ay, was the firſt ſalutation; this practice was inſtantly 
upprelled, and is now unknown. 


BREACH OF PRISON. 


This diſorder, formerly ſo frequent and alarming, is 
now effectually remedied, There were a few attempts 
ſoon after the preſent plan was introduced; but the pre- 
ſent government of the place, with the vigilance of the 
keepers, have prevented any eſcapes by this mode. 


K 3 PLAN, 
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PLAN, CONSTRUCTION, &c. or THz PRISON. 


This place of confinement occupies a lot of 400 feet 
by 200; on which is erected a large ſtone building, 184 
feet long the north fide, two ſtories high, divided into 
rooms of equal dimenſions, viz. 20 by 18 feet; an entry 
in the middle of 74 feet wide, which leads to a hall or 
paſſage, extending the length of the building 114 feet wide, 
with ſtairs and windows at each end; the upper ſtory is 
exactly on the ſame plan as the lower; the cellars are alſo 
on the ſame plan : there are 8 rooms on each floor, all 
arched, for the twofold purpoſe of ſecuring againſt fire 
ard eſcapes, with two windows in, each room. On the 
eaſt and weſt end are two wings extending 9o feet ſouth, 
two ſtories high, containing five rooms on the floors of 
each wing, nearly the ſize of thoſe in front, but with one 
window, all arched in the ſame manner alſo : the ground 
floors of theſe were formerly occupied as places of great- 
er ſecurity, upon the general principle of dungeons, but 
have not been uſed for ſome time. On the ſouth fide is 
a large ſtone building, deſigned for a work-houſe, where 
the debtors are now confined. Three hundred feet of 
the north part of the lot is appropriated to the uſe of the 
convict priſon, and one hundred feet of the ſouth part to 
the debtors. The firſt is divided into .portions for the 
accommodation of the different claſſes of priſoners. 
The women have a court yard of go feet by 32; the 
vagrants, &c. one of the ſame dimenſions. The peni- 
tentiary houſe, or ſolitary cells, about 160 feet by 80. 
Each yard is furniſhed with pumps, baths, ſewers and 
neceſſaries: under the debtors yard, on the north ſide, 
runs a natural water courſe, which is arched, and is a 
great accommodation. 


—cwd 
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DISTRIBUTION or PRISONERS, and APPRO- 
 FRIA TION oF THE BUILDING, Ec. 


Treg MEN Convicrs, 


For ſecurity and air, are lodged on the ſecond fioor of 
the eaſt wing ; one room is occupied by the ſhoe-makers 
for 


(_%9 } 
for a ſhop; one for the taylors and barber, the reſt for 
lodging rooms. hes 

Tre WOMEN Covnvicrts 


Are lodged and employed on the firſt floor, in the 
weſt wing, and have the ule of the court yard, already 
deſcribed. 


Tux WomMmEN VAGRANTS 


Have the upper floor of the weſt wing, and occaſion- 
ally, the uſe of the women convicts yard. 


Men V AGRANTS 


Occupy the firſt floor of the eaſt wing, and have the 


uſe of the yard before deſcribed. 


— 


SOLITARY CELLS, on PENITENTIARY 
HOUSE. 


This building, directed to be built by the legiſlature, 
was early undertaken, and finiſhed with all poſſible ex- 
pedition. It is a plain brick building, three ſtories high; 
the firſt floor is paved with bricks, and is open on the 
north and ſouth; three arches, running the length and 
breadth of the building, ſupport the rooms and paſſages 
of the houſe. Each floor is divided into 8 cells, 6 by 
8, and nine feet high, and two paſſages running through 
the middle; the paſlages are about 4 feet wide, have a 
window at one end, which admits light and air, and a 
ſtove in the middle to warm the rooms ; each cell has a 
large leaden pipe, which leads to ſewers at the bottom, 
and which are kept clean by ſmaller pipes, leading from 
a ciſtern, into which, occaſionally, is conveyed a ſufficient 
quantity of water. The windows are ſecured by blinds, 
and wire to prevent conveyances either in or out. The 
doors and ſaſhes are ſo conſtructed as to admit as much 
air as the priſoner deſires. | | 

The large yard is occupied by the convicts, to labour 
and to air themſelves in, The yard, in which the 
| K 4 ſolitary 


(> 
ſolitary cells are built, is occupied as a garden, in 
which vegetables for 3 and other purpoſes, are 
cultivated. It is managed by ſome of the orderly convicts. 


DD — ——————— 


PLAN or GOVERNMENT and REGULATIONS 
N or THE HOUSE, 


The order and management of the houſe is directed by 
the inſpectors, who meet every two weeks, or oftener, as 
occaſion requires; they appoint two of their number, 
who continue in their appointment one month, as 


Ll 
V1sITING INSPECTORS, 


Whoſe duty is to viſit the priſon, and inſpect the 
management thereof, the conduct of the priſoners, &c; 
once a week, or oftener, and report to the board at their 
next meeting. See the Rules. 

The governor and judges of the ſupreme court, and 
mayor, with all the judges of the ſeveral courts of this city 
and county, as well as the grand juries, viſit quarterly. 
A circumſtance which greatly promotes the ſucceſs of 
the plan, as it ſtrengthens the hands of the officers, and 
encourages the priſoners to a propriety of conduct, and 
thereby claiming their attention and obtaining a remiſ- 
ſion of their ſentence ; for they well know if they have 
conducted themſelves improperly, that they have no en- 
couragement tz hope ; but on the contrary, great cauſe ta 
fear; thoſe eſpecially of the worſt characters are thus in- 
fluenced to a careful attention to preſerve a propriety of 
conduct, in order to have ſome plea for their application 
for a pardon. 

Having thus given a ſhort account of the plan and go- 
vernment of the priſon and penitentiary houſe, I proceed 
to ſtate the method of treating and employing the con- 
victs at preſent purſued by the inſpectors. It is not pro- 
bable that this will meet the approbation of every one: 
but it is the beſt that the circumſtances of the place, and 
the opportunities of thoſe engaged in the work would ad- 
mit of. There have been many opinions about the mode 
of treating the convicts, Some ſeem to forget that the 
priſoner 


1 

priſoner is a rational being, of like feelings and paſſions 
with themſelves. Some think that he is placed there to 
be perpetually tormented and puniſhed. Some preſcribe a 

certain time as neceſſary to his cure. One will not allow 
him the /:ght of heaven, or the refreſhment of the breeze; 
the comforts of ſociety, or even the voice of his keeper : 
while another conſiders a ſecluſion from his friends and 
connections, as a ground for accuſation of inhumanity. 
Theſe opinions have not been overlooked by the inſpec- 
tors : they have adopted that plan, which upon full con- 
ſideration was deemed beſt, though not perfect: and the 
effects of it have not hitherto diſappointed their hopes, 


GOVERNMENT. 

In every priſon good government is neceſſary ; and un- 
leſs this is kept in view, it will be uſeleſs to change the 
penal ſyſtem, or expect benefit, either to the priſoners or 
the community. 

It is an error very generally entertained, that it is very 
difficult, if not impr/ſible, to reduce theſe characters to 
order, and to govern them by mild meaſures; and that it 
requires a perſon of à violent and unfeeling diſpoſition, to 
manage or keep them in any telerable bounds, 1 ihall avoid 
ſaying much on this ſubject, and limit myſelf fimply, to 
an account of the management in this houſe, and zts 
effects, and let the fact anſwer thoſe who have been of this 
opinion. Mild regulations ſtriftly enjoined, will meet with 
little reſiſtance. There ſhould be no hope of impunity, 
and there will be little neceſſity for ſeeking for the puniſb- 
ment that ſhall be the moſt effectual ; but if puniſbments 
be deemed neceſlary, let thoſe of a diſgraceful nature 
be avoided. 

When the preſent plan was laſt attempted, the priſon- 
ers were informed, that the new ſyſtem was now to be 
carried into full effect, that their treatment would depend 
upon their conduct; and that thoſe who evinced a diſpo- 
ſition that would afford encouragement to the inſpectors 
to believe, that they might be reſtored to their farts, 
ſhould be recommended to the governor for a pardon, 
as ſoon as circumſtances would admit ; but if they 
were convicted again, the law, in its fulleſt rigour, 
would be carried into effect againſt them. A change of 


conduct 
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conduct was early . viſible, They were encouraged to 
labour, and a number were employed in carrying ſtones, 
and other laborious work, at the building of the ſolitary 
cells, Their good conduct was remarked. Many were 
pardoned, and before one year was expired, their beha- 
viour was, almoſt without exception, decent, order 

and reſpectful. 'I his fact is of importance, as it ail 
proves an opinion, that has led to much diſtreſs and 
cruelty, and will, I hope, be an encouragement to thoſe 
Who can feel for this unhappy claſs of mankind, who 
have ſo long been victims to the ſad effects of a contrary 
treatment. ay | 


CLEANLINESS. | 


The houſe is white-waſhed three times a year, or of- 


tener, as occaſion requires. 
- The paſſages and rooms are waſhed twice a week in 


ſummer, and once in winter. 
The priſoners have clean linen once a week, and are 


waſhed every morning. Towels are hung up in the ſeve- 
ral paſſages. The men ſhave twice a week, and the baths 
are uſed in ſummer. 


8 5 DEss. 


The men are cloathed in woollen jackets, waiſtcoats, 
and trowſers in winter, and linen in ſummer, ſhirts, ſhoes, 
&c. The orderly priſoners, who by their induſtry earn 
a ſufficiency for the purpoſe, are allowed a better ſuit to 


attend public worſhip. The principal objects in their 


cloathing are, uſefulneſs, æconomy and decency. 

The women are dreſſed in plain ſhort gowns, of wool. 
len in winter, and linen in ſummer, Moſt of the cloath- 
ing, at preſent, is ſpun, wove, and made up in the houſe, 
and is deſigned to be ſo altogether in future. 


LopGiNG. 


The priſoners are lodged in beds, with ſheets and blan- 
kets on bedſteads; the beds are filled with red cedar 
ſhavings. We have found this regulation greatly con- 
ducive to cleanlineſs and decency. The former practice 


of priſoners ſleeping in their cloaths, and being crowded 
l together 


1 


* 
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together without any regard to decency, was deſtructive 
to the health of the priſoners, and was attended with man 
other ill conſequences, eſpecially where men are collected 
in the manner they are in priſons. 


DiE. 


The diet is plain, cheap, and wholeſome, but ſufficient 
in quantity, as per diet liſt, in the rules and orders annex- 
ed. No provitions are allowed beſide the priſon allow- 
ance, except the more laborious part, while orderly, who 
are allowed to get ſome of the heads of the ſheep from the 
butchers, at their own expence: this is eſteemed an in- 
dulgence, and is attended with good effects, both phyſical 
and moral. Molaſſes are experienced to be very ſalu- 
tary to the health of the priſoners, as well as uſeful in gra- 
tifying them with a ſmall luxury. The orderly women 
are ſometimes indulged with tea. 


\ EMPLOYMENT. 


The men are employed according to their abilities and 
circumſtances. The procuring ſuitable and ſufficient 
employment was for a conſiderable time a great difficul- 
ty, but there is now a ſufficiency of productive and ſuit- 
able labour for all, and a great number more than are now 
in the priſon. 

The principal employments are ſhoe-making, weaving 
and tayloring ; chipping logwood, grinding plaiſter of 
Paris, beating hemp, ſawing and poliſhing marble; occa- 
ſionally ſwingling flax, picking oakum, wool, cotton and 
hair; carding wool for hatters, ſawing wood, &c. 

The women are employed at heckling, ſpinning, ſew- 
ing and waſhing, 


REwARDS AND PUNISHMENTS. 


If the priſoners conduct themſelves with propriety, they 
attract the attention of the keepers and inſpectors; who 
make enquiry into their circumſtances; encourage them 
to bring forward recommendations from reſpectable citi- 
zens that they have lived with, or have had a knowledge of 
them; and, if it ſhould appear proper, or prudent, they 
are recommended to the governor for a pardon. If ny 

0 
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old offenders make application, they are not recommended 
until there appears ſome encouragement from long ha- 
its of orderly conduct in the houſe; and then with much 
caution. 

There is no corporal puniſbm ent, ſuch as ſtripes, &c. in- 
flicted. But in caſe of improper behaviour, which very 
ſeldom has happened, they are removed to the ſolitary 
cells, and abridged in their diet; the conſequences of 
which are ſtated in the obſeryations on the effects of this 
mode of treatment, in this worx. The apprehenſions of 
the conſequence of diſorderly conduct, and the hopes 
ariſing from a propriety of behaviour, has hitherto held 
them within the limits of a very commendable attention 


to the rules of the houſe. 5 


BREACHES OF PR150ON, 


There have not been any effected for nearly two years, 
(the time that the place has been under the care of the in- 
ſpectors:) the laſt breach was the evening of the day that 
the execution of the new ſyſtem was ſeriouſly entered up- 
on; when a plan of eſcape was meditated by the greater 
part of the priſoners; fifteen actually made their eſcape, 
the reſt were prevented from effecting their deſign, by the 

activity and reſolution of the preſent keeper. 

They have now other and better hopes of obtaining a 
reſtoration to liberty, ariſing from a propriety of conduct, 
which they know has been @ means of procuring the li- 
beration of many, for fir/t offences, under the new ſyſtem, 
As the behaviour of many that have been thus diſcharged 
has afforded encouragement to a continuance of the prac- 
tice, it has, with the government of the place, mild treat- 
ment, and watchfulneſs of the officers, not only entirely 

ſecured the place from breaches, but from any alarms on that, 
account for a long time. 


5 : PHYSICIAN. 


A phyſician is appointed by law, who viſits the priſon» 
ers once a week, or oftener, as occaſion requires, and 
affords ſuch aſſiſtance to the diſeaſed as the nature of the 
Caſe requires. 

Q 2 


RELIGIOUS 
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RELiGious DUTIES, 


One day in the week being ſet apart for this purpoſe, 
by all denominations of chriſtians; it is a regulation of 
the houſe, that all the priſoners afſemble on that day, 
for the purpoſe of public worſhip; on which ſome one or 
other of the miniſters of the different religious denomi- 
nations attends. It is rare that the day is ſpent without 
the friendly viſits of ſome well diſpoſed perfon, for the 
purpoſe of promoting this part of the chriſtian duties, 
a ſervice obviouſly important, and which, it is to be hoped, 
will always be attended to by thoſe who believe it their 
buſineſs to labour for the reſtoration of ſuch as have de- 
viated from the paths of rectitude and virtue. 

The priſoners are generally deſirous of attending, and 
always conduct themſelves with decency and attention, 
and fome appear to be benefited. The afternoon of the 
day is moſtly ſpent, by many of them, in reading; pro- 

per books being furniſhed for that purpoſe. 


EFFECTS OF THIs MANAGEMENT ON THE ConDUCT 
OF THE PRISONERS, 


Whilſt the viſiting committee of the priſon ſociety 
attended to relieve the diſtreſſes of the priſoners, they 
were conſidered as their beſt friends, and it was impoſſi- 
ble but that the committee, on many occaſions, might be 
deceived by the accounts of the artful and depraved cha- 
racers in confinement, who, no doubt, frequently made 
very improper applications of the aſſiſtance afforded them. 
But, no ſooner was the meditated reform attempted, than 
they manifeſted their oppoſition, preferring their ſtate of 
wretchedneſs, to any alteration that they knew would de- 
prive them of the indulgence in thoſe exceſſes of de- 
bauchery and riot, that had long prevailed, in this as 
well as other priſons. The reform was, however, 
attempted, and perſevered in, to the apparent danger of 
all concerned in its promotion, from theſe deſperate and 
diſappointed characters, conſequences not unreaſonable 
to expect. After much labour and patience, they were 
reduced to ſome degree of order. Mild, but firm mea- 
ſures were adopted, and order and quietneſs gradually 
effected, hut not till ſome time after the priſon was placed 


under 
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under the direction of the: inſpectors, who they knew 
were cloathed with a power of obtaining a remiſſion, of 
their ſentence, or fixing it, without the moſt diſtant proſ- 
pe of hope: this led to a circumſpection of conduct, 
for they knew that all improper behaviour would be re- 
ported to the inſpectors. Different kinds of labour were 
introduced, but it was a conſiderable time before proper 
kinds were obtained. Time and perſeverance, however, 
overcame this great obſtacle, and employment, at length, 
became defirable, and much care obſerved, by the pri- 
ſoners, to preſerve a due attention to the rules of the 
houſe, any material deviation being attended with feclu- 
ſion from the ſociety and privileges of the orderly pri- 
ſoners. The men were early relieved from their irons, 
and few were found to require rigorous treatment. But 
one inftance has occurred of refuſal to work, which was 
ſoon remedied, by a ſeparation of the criminal from the 
orderly priſoners, and confining him in the ſolitary cells, 
where he remained ſome weeks, without labour, bed, or 
furniture, of any kind, except a veſlel to hold his drink, 

and another his muſh, and a blanket. In this chearleſs 
habitation, he ſpent many anxious hours, confined to the 
reflections inſeparable from guilty minds; he was igno- 
rant how long his preſent ſituation was to continue ; he 
was without employment, nothing to amuſe him in a 
ſtate of ſuſpence and uncertainty, when the hour would 
arrive that was to reſtore him, or how he ſhould atone 
for his offence ; he made many proteſtations, and uſed 
many means to obtain a friend. The object being ob- 
tained for which he was ſeparated from the reſt, he was 
reſtored. The utmoſt propriety of conduct has been 
obſerved by this man ever ſince. Beſides this inſtance, 
there has but one occurred, of a wilful violation of the 
rules, among the men priſoners, which I ſhall mention 
very briefly, which will prove the effect of this mode of 
treatment on the conduct of the priſoners. 'I wo men 
had ſome difference; they agreed to decide it by fight- 
ing, but knowing the conſequences of a breach of the 
rules, agreed to accomplith it in a room by themſelves, 
in order to keep the other priſoners in apparent igno- 
rance, who they knew would ſuffer ſimilar treatment 
with themſelves, in caſe of diſcovery. The ſcuffling un- 
expectedly reached the ears of ihe keepers, who repair- 


ed to the room, found the diſorder, and led the combat- 
I ants 
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ants to the cells, where they had time and oportunity of 
ſettling the matter in diſpute in a more reaſonable manner. 

One more inſtance is all I ſhall relate, which was the 
caſe of a woman, of an extremely bad character, an old 
offender, and very ungovernable, who had made an at- 
tempt to burn the priſon. She ſtood the confinement for 
ſome weeks with firmneſs, but finding that the keeper 


was eaſy ; no provocation offered to keep up her paſſions; 


no remedy; no proſpect of reſenting her treatment, at 
length ſubmitted, but was for ſome time retained in this 
chearleſs place, making many promiſes ; among the reſt, 
offered to perform two days work, each day, during her 
confinement, and to agree to an immediate return to the 
cells, upon non-compliance with this promiſe, or of an 
of the rules of the houſe. She was now informed that 
the officers had no object in view, beſide the ſtricteſt at- 
tention to the rules of the houſe, and the real welfare of 
thoſe whoſe lot it was to be committed to their care; 
that it was vain to oppoſe the order of the place ; that her 
diſorderly conduct could only affect herſelf ; aud that if 
ſhe would accept her reſtoration upon theſe conſidera- 
tions, ſhe ſhould have it: ſhe accepted it. The conſe- 
quences reſulting from this mode of treating offenders, 
and of theſe few inſtances of ſecluſion, have been the moſt 
agreeable order and quietneſs, and no occaſion of coercion 
has occurred beſides for many months. 

The order in their employments ; their demeanor to- 
wards the officers ; harmony amongſt each other; and 
their decorum and attention, at times appointed for reli- 
gious worſhip, have been obvious, and are ſuch as have 
obtained the approbation of all thoſe who have been wit- 
neſſes to it; and we truſt that the impreſſions received 
in this ſecluded tate of exiſtence, will have a happy in- 
fluence towards promoting the great object contemplated 


by the change of the penal code by the legiſlature of this 
commonwealth, 


OBJtEcTIoNSs 


* 
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OpBJecTIONs TO THE PRESENT PLAN BRIEFLY CON- 
SIDERED. | 


The principle objections that have been offered againſt 
this plan have been on account of— 
I. The Expence. 
II. Want of Suitable Labour. 
III. Want of Accommodation. 
IV. Want of Security againſt Eſcapes. 
V. Want of Benefit to Society. 

As to the firſt, the law requires, that an account ſhall 
be opened with the priſoners, which is done, and they 
are charged with the coſts of proſecution, their diet and 

; cloathing, and credited by their labour, and the balance, 
if any, is to be given them at diſcharge, either in mone 
or cloaths, at the diſcretion of the inſpectors, or both; 
conſiderable balances have been found in favour of ſome, 
and few but now have more or leſs ; ſome balances have 
been as high as C. 10, many near it ; ſo that as to their 
individual expence, there 1s not much doubt of their 
being able to earn as much as will pay all the expence 
they occaſion to the county; and unleſs the numbers be- 
come tos few, might be made to contribute towards 
paying the ſalaries of the officers of the houſe. There 
are men now in the houſe who appropriate a part of their 
earnings to the ſupport of their families. It is a point 
carefully attended to, that the priſoner goes out well 
cloathed, and moſtly with money in his pocket; a regu- 
lation too obvious to need much comment. The former 
plan of turning a poor wretch, after a long confinement, 
perhaps for fees only, in idleneſs, without the leaſt proſ- 
pect or poſſibility of obtaining that ſupport, which he im- 
mediately ſtood in need of, was miſerably defective. 
The priſoner diſcharged, generally ſtands in more need 
of the friendly aſſiſtance of the humane, than almoſt any 
other character. This aſſiſtance is afforded in this city, 
when occaſion requires, by the ſociety for alleviating the 
miſeries of public priſons. | 


II. WANT OF SUITABLE LABOUR. 


This was long a ſerious objection, but patience and 


. *peiſeverance have overcome this difficulty. 
Shoe-making, 
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Shoe-making, tayloring, weaving, chipping logwood, 
beating hemp, grinding plaiſter of Paris, grinding and 
poliſhing marble, will long afford a ſufficiency and variety 
of employment; and all are ſufficiently productive. 
Spinning, heckling, picking oakum, wool, flax, and cotton, 
carding wool for hatters, with many other employments, 
may occaſionally be profitably uſed by the weakly and in- 
firm. To thoſe who think that the labour ſhould be public, 
hard and diſgraceful, I will juſt obſerve, that this mode 
has been tried and proved ineffectual. Hard labour is 
comparative, and depends upon the ſtate of the perſon 
employed; and when we take into conſideration the na- 
ture of the diet, and life of the priſoners, moſt of the firſt 
mentioned employments are found to be ſufficiently ſevere. 

As to Fuge labour or treatment of any kind, it 
has not had, nor can have, any valuable tendency to- 
wards reſtoring an offender to uſefulneſs in ſociety, and 
it is therefore diſcontinued. 


III. WAN r of ACCOMMODATION, 


As to this objection, it is evidently the duty of every 
government to provide it. It is a ſtrange kind of œco- 
nomy, to hang our fellow- creatures to avoid the expence 
of preparing a proper place of confinement : but I may 
add, that our empty rooms have encreaſed ſo as not only 
to admit of more convenient accommodation, but far be- 
yond our expectations. 


IV. WANT or SECURITY AGAINST ESCAPES. 


I have pond ſtated, that priſoners are, and always 
may be, ſecured by proper care, watchfulneſs, and lenient 
treatment. Beſide the gaoler, turnkey, and clerk, there are 
but two officers in the houſe; one over the men, and one 
over the women ; and they are found to be quite ſufficient, 
whilſt the place is conducted upon the preſent plan. 


V. WANT or BENEFIT TO SOCIETY. 


How little effect the former ſyſtem of puniſhments had 
in preventing crimes, is too well known to need any 
explanation at preſent, We are now to examine, whe- 
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ther any beneficial conſequences have followed the alte- 
ration that has taken place in the treatment of the convicts. 
It is not more than two years that the new regulations 
have had their full operation, although the law which 
authoriſed them, was paſled ſome time before. But in 
that ſhort time, the effects which have flown from them, 
have been remarked with much ſatisfaction by the citi- 
zens at large, as well as by thoſe whoſe ſituation offered 
ſuperior opportunities for obſerving them. Thele effects 
proceed, either from a real reformation taking place 
in the minds of the priſoners, or from a terror of the 
conſequences which they know will attend a ſecond con- 
finement. OY | 
. During their continuance in priſon, they learn many 
things which operate as a check upon the commiſſion of 
new crimes. They learn the difficulty of evading juſ- 
tice; and that, as the laws are now mild, they will be 
ſtrictly put in execution. They now ſee that juries are 
not unwilling to convict, and that pardons are not grant- 
ed till they diſcover ſome appearances of amendment. 
The penalty, though not ſevere, is attended with many 
unpleaſant circumſtances, and many of them deem the 
conſtant return of the ſame labour and of coarſe fare, as 
more intolerable, than a ſharp, but momentary puniſh- 
ment. They know that a ſecond conviction would con- 
ſign them to the ſolitary cells, and deprive them of the 
moſt diſtant hopes of pardon. "Theſe cells are an object 
of real terror to them all, and thoſe who have experien- 
ced confinement in them, diſcover by their ſubſequent 
conduct, how ſtrong an impreſſion it has made on their 
minds, 'They know that mercy abuſed will not be re- 
peated, and neither change of name nor diſguiſe will 
enable them to eſcape the vigilant attention with which 
they are examined. Theſe reflections, or 1efletions like 
thele, have had their weight: for out of near 200 per- 
ſons, who at different times have been recommended 
to, and pardoned by the governor, only four have been 
returned; three from Philadelphia, re-convicted of lar - 
ceny, and one from a neighbouring county. As ſeveral 
of thoſe, thus diſcharged, were old offenders, there was 
ſome reaſon to fear, that they would not long behave as 
honeſt citizens. But, if they have returned to their old 
courles, they have choſen to run the it of being hanged 


In 


BY 


.ed in other ſtates, rather than encounter the certainty 
of being confined in the penitentiary cells of this. We 
may. therefore conclude, that the plan adopted has had 
a good effect on theſe; for it is a fact well known, that 
many of them were heretofore frequently at the bar of 
public juſtice, and had often received the puniſhment of 
their crimes under the former laws. | 

Our ſtreets now meet with no interruption from thoſe 
characters that formerly rendered it dangerous to walk 
out in an evening, Our roads in the vicinity of the city, 
ſo conſtantly infeſted with robbers, are ſeldom diſturbed 
by thoſe dangerous characters. The few inſtances that 
have occurred of the latter, laſt fall, were ſoon ſtopped. 
The perpetrators proved to be ſtrangers, quartered near 
the city, on their way to the weſtward. 

Our houſes, ſtores, and veſlels ſo perpetually diſturbed 
and robbed, no longer experience thoſe alarming evils, 
We lie down in peace, we ſleep in ſecurity. | 

There have been but two inſtances of burglaries in this 
city and county for near two years. Pick-pockets, for- 
merly ſuch als to ſociety, are now unknown. Not one 
inſtance has occurred of a perſon being convicted of this 
offence for two years paſt. The number of perſons con- 
victed at the ſeveral courts have conſtantly decreaſed ; 
thirty and upwards, at a ſeſſion, have frequently been 
added to the criminal liſt: at this time, when both city 
and county courts are but a few days diſtant, there are 
but five for trial! Such have been our meaſures, ſuch 
1s the ſtate of things, and ſuch the effect. If any one 
can aſſign other cauſes for them, than are here adduced, 
they mult have other opportunities, other means of in- 
formation than I am acquainted with, 
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HERE As, by a“ Supplement to the penal laws 
of this ſtate,” it is enacted, © that the priſon 
inſpectors, appointed in purſuance of the act in ſuch caſe 
provided, and of the ſaid ſupplement, ſhall have power, 
with the approbation of the Mayer, two Aldermen of the 
ſaid city, and two of the Judges of the Supreme Court, or 
two of the Judges of the Common Pleas of Philadelphia 
County, to make rules and regulations for the govern- 
ment of all convicts confined in the faid priſon, not in- 
conſiſtent with the laws and conſtitution of this com- 
monwealth.“ 

It is therefore ordained, that the ſaid inſpeRors, ſeven 
of whom ſhall be a quorum, ſhall meet at the priſon, 
quarterly, on the firſt Mondays in January, March, June, 
and September; and on every ſecond Monday throughout 
the year: and, may alſo be ſpecially convened by the 
viſiting inſpectors, when occaſion requires. At their 
firſt meeting, oy ſhall appoint two of their members 
to be viſiting inſpectors; one of whom ſhall ſerve for 
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one month, and the other for two months, continuing to 
make a freſh appointment to this office monthly. 


V1sITING INSPECTORS. 


The V1sITING INSPECTORS ſhall attend at the priſon 
together at leaſt twice in each week, and oftener if oc- 
caſion require; at which times they ſhall examine into 
and inſpect the management of the priſon, the conduct of 
the keeper, deputics, and ailiſtants : they ſhall alſo care- 
fully enquire into, and report the conduct and diſpoſition 
of the priſoners, and ſee that they be properly and /uffi- 
ciently employed ; that proper attention to cleanlineſs. be 
obſerved ; that due enquiry be made*reſpecting the health 
of the -priſoners, and that their food be ſerved in quantity 
and quality, agreeably to the directions of the board; 
that the ſick be properly provided for, and that ſuitable 
cloathing and bedding be furniſhed to all—They ſhall 
hear the grievances of the priſoners, receive their pe- 
titions, and bring forward the caſes of ſuch, whoſe con- 
duct and circumſtances may appear to merit the atten- 
tion of the board—T hey ſhall be careful to prevent im- 
proper out-door communications with the priſoners ; 
that no ſpirituous liquors be admitted on any pretext 
whatever, except by order of the phyſician That no in- 
tercourſe be admitted between the ſexes ; that the re- 
 Eulations of the board, reſpecting the diſtribution of the 
priſoners, according to their characters and circumſtan- 
ces, be attended to; that proper means be uſed to pro- 
mote religious and moral improvement, by the introduc- 
tion of uſeful books, and procuring the performance of 
divine ſervice, as often as may be. 

They ſhall from time to time report to the commiſ- 
ſioners of the country, all ſuch priſoners who have been 
ſent from other countries, and have incurred a charge for 
their maintenance more than the profits of their labour 
will defray, in order that the compenſation may be had as 
the law directs. | 

They ſhall cauſe fair returns to be made out, and laid 
before the board monthly, of all the priſoners, their 
crimes, length of confinement, by whom committed, 
when and how diſcharged ſince the preceeding return. 

I hey ſhall attend to the keeper, deputies and aſſiſtants, 
by obſerving their treatment of the priſoners, and ſuffer 
5 . no 
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no perſons addicted to liquor, making uſe of profane 
ſwearing, or other improper language, to be employed on 
this duty. 

They ſhall conſtantly bear in mind, that all men are 
free, until legal proof be made to the contrary; they will 
therefore take care that no perſon be held in confinement 
on bare ſuſpicion of being a runaway ſlave; and thoſe, 
perſons who are actually ſlaves, and not applied for by 
proper claims within a limited time, ſhall be returned to 
to the ſupreme or other proper court for a habeas corpus 
to remove them according to law ; and generally they 
ſhall ſee, that the preſent and ſubſequent directions of the 
board be carried into effect. 


KEEPER OF THE PRISON. 


The Keeper oF THE PRISON, beſides attending to 
the ſafe keeping of the priſoners, ſhall carefully inſpect in- 
to their moral conduct, ſhall enjoin a ſtrict attention to 
the regulations, relative to cleanlineſs, ſobriety and induſ- 
try, and be careful to avoid that penalty which is incurred 
by ſuffering a criminal to eſcape. He ſhall alſo, with the 
approbation of two of the inſpectors, provide a ſufficient 
quantity of ſtock and materials, working tools, and im- 
plements for the conſtant employment of the priſoners. 
He ſhall deliver out their work and receive it from them 
by weight or meaſure, as the caſe may be, in order that 
embezzlement or waſte may be prevented, by the priſon- 
ers; and by every laudable means in his power make 
their labour as profitable as poſſible. He ſhall, as the 
law dire&s, keep ſeparate accounts for all convicts ſen- 
tenced to labour ſix months and upwards, in which the 
expence of cloathing and ſubſiſtence ſhall be charged, 
and a reaſonable allowance for their labour be credited; 
theſe accounts ſhall be balanced at ſhort periods, in order 
that the priſoner, at his diſcharge, may receive the pro- 
portion, if any, that is due to him. 

He ſhall cauſe all accounts concerning the maintenance 
of the priſoners to be entered in a book or books for the 
purpoſe, and ſhall alſo keep ſeparate accounts of the ſtock 
and materials purchaſed by him; ſhall take proper vouch. 
ers wherever money is expended ; ſhall regularly credit 
the materials, manufactured and fold, mentioning to 
whom and when diſpoſed of; and at every quarterly meet- 
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ing of the board, ſhall exibit his accounts and vouchers 
for their approbation and allowance. 


TURNKEY. 

The TURNKEY ſhall admit no perſons except the in- 
ipectors, keeper, his deputies, ſervants or aſſiſtants, offi- 
cers and miniſters of juſtice, counſellors or attornies at 
law, employed by a priſoner, miniſters of the goſpel, or 

rſons producing a written licence ſigned by two of the 
ſaid inſpectors; and the latter only, in his preſence or 
ſome one of the officers of the priſon. He ſhall prevent 
the admiſſion of any ſpirituous liquors, or any other im- 
proper article to the priſoners, and 6n every attempt of 
this kind that may be detected, he ſhall make diſcovery 
thereof, in order that the penalty inflicted by law may be 
. recovered, 


_ Exexyxr's DePpuTIEs, &c. 


The KEEER's DepuTIEs and ASSISTANTS ſhall be 
careful to preſerve cleanlineſs, ſobriety and induſtry a- 
mong the priſoners ; to inform them of the rules of the 
houſe, and to enjoin an obſervance of them by mild, yet 
firm meaſures ; they ſhall be careful to prevent embezzle- 
ment, waſte or deſtruction of implements or materials; 
they ſhall conſtantly reſide in the houſe, and inſpe& the, 
conduct and labour of the priſoners, report the negligent, 
profane or diſorderly (who ſhall be removed) and the in- 
duſtrious quiet and exemplary, that they may be recom- 
mended by the viſiting inſpectors, who have it in charge 


to bring ſuch to the favorable notice of the board. 


WATCHMEN, 


The WATCHMEN ſhall continue in the priſon all night, 
two of whom ſhall be within the iron gate, and two in 
the inſpectors room; they ſhall patrole the inſide con- 
ſtantly, and ftrike the bell every hour ; they ſhall report 
any remarkable occurrence of the night, to the clerk of 
the priſon, on the ſucceeding day, who ſhall commit the 
ſame to writing, and lay it before the viſiting inſpectors, 
at their next meeting; and as the ſafety of the hs 
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ſo much depends on their vigilance and attention, it is 
required, that no circumſtance ſhall prevent the perform- 
ance of their regular and frequent rounds. 


Signed by order of the Board, 
26th February, 1792. 4 


GEORGE MEADE, Chairman. 


APPROVED, 
JOHN BARCLAY, Mayor, 


APPROVED. 


WILLIAM ROBINSON, jun.? Judges of the Cour: 
THOMAS L. MOORE, of. Common Pleas. 


APPROVED. 
HILARY BAKER | 
J. M. NESBITT, Aldermen. 
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RuLes, ORDERS, and RurArloxs, for the 


GaoL of the City and CounTy of PHILA- 
DELPHIA. 


I. 
O perſons whatever ſhall be admitted to a commu- 
cation with the priſoners, except the keeper, his 
deputies, ſervants or aſſiſtants, the inſpectors, officers of 


Juſtice, counſellors, or attornies at law, employed by a 


priſoner, miniſters of the goſpel, or perſons authoriſed 
by two of the inſpectors. 


II. 
The males and females ſhall be employed, and ſhall 


eat and be lodged in ſeparate apartments, and ſhall have 
no intercourſe or communication with each other, 


III. 
The priſoners ſhall be conſtantly employed in ſuch la- 
bour as the keeper (with the concurrence of the inſpec- 
tors) may conſider beſt adapted to their age, ſex and cir- 


cumſtances: regard being had to that employment which 
is moſt profitable. 
IV. 


If any of the priſoners ſhall be found remiſs or negli- 
gent in performing what is required of them, to the beſt 


of 


(ess 
of their power and abilities, or ſhall wilfully waſte or da- 


mage the goods committed to their care, they ſhall be 
puniſhed for every ſuch offence, as may be hereafter 


directed. 
V 


If any of the priſoners ſhall refuſe to comply with 
theſe regulations, or to obey the officers of the priſon, or 
ſhall be guilty of profane curſing or ſwearing, or of any 
indecent behaviour, converfation or expreſſion, or of any 
aſſault, quarrel or abuſive words to, or with any other 
perſon, they ſhall be puniſhed for the ſame, in manner 
hereafter directed. 51 | . 


The convicts, priſoners for trial, ſervants, runaways, 
and vagrants, ſhall be ſeparately fed, lodged and em- 


ployed. 
VIL 


Offenders ſhall be reported to the inſpectors, and pu- 
niſhed by cloſe, ſolitary confinement, and their allowance 
of food reduced; but in caſes where the ſecurity of the 
priſon is in danger, or perſonal violence offered to any of. 
the officers, then the ſaid officers ſhall uſe all lawful 
means to defend themſelves, and ſecure the authors of 


ſuch outrage. 
VIII. 


No officer or other perſon ſhall ſell any thing uſed in 
the priſon, nor buy, ſell or barter any article, by which 

they can have benefit; neither ſhall they ſuffer any ſpiri- 
tuous or fermented liquors to be introduced, except ſuch 
as the keeper may uſe in his own family, or for medical 
purpoſes preſcribed by the attending phyſician, under the 
penalty of five pounds, if an officer, and of diſmiſſion 
trom office; or if a priſoner, he ſhall be proceeded againſt 
as in the ſeventh article. os 


The priſoners on the firſt admiſſion ſhall be ſeparately 
lodged, waſhed, and cleanſed ; and ſhall continue in ſuch 
ſeparate lodging, until it ſhall be deemed prudent to admit 
them among the other priſoners; and the cloathes in 
which they were committed ſhall be baked, fumigated, and 
laid by; to be returned them at their diſcharge, and during 
their confinement to be hs vhs according to law. 
Any perſons detected in gaming of any kind, ſhall be 

proceeded againſt agreeably to the 7th article. * 
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XI. | 
Any perſon who ſhall demand or exact a garniſh, beg, 


ſteal, or defraud, ſhall be punithed as directed by the 7th 
article. 
XII. 


The priſoners who diſtinguiſh themſelves by their atten- 
tion to cleanlineſs, ſobriety, induſtry and orderly conduct, 
{hall be reported to the inſpectors, and meet with ſuch re- 
wards as is in their power to grant or procure for them. 
XIII. 

The priſoners ſhall be furnithed with ſuitable bedding, 
ſhall be ſhaved twice a week, their hair cut once a month, 
change their linen once a week, and regularly wath their 
face and hands every morning. 

XIV. | 

The,priſon ſhall be white-waſhed at leaſt twice in th 
year, and oftener, if occaſion require; the floors ſhall be 
ſwept every morning, and waihed on Wedneſdays and 
Saturdays, from 20th of May to the it October, and once 
a week for the remainder of the year. 

XV. 

The ſweepings of the priſon ſhall be collected and de- 
poſited in a place for the purpoſe, and removed once in 
every two weeks; and the neceſſaries ſhall alſo be cleanſed 


daily, 
XVI. 


The yards of the priſon ſhall be kept free from cows, 
hogs, dogs, and fowls. 
XVII. 


The phyſician for the time being ſhall keep a regiſter 
of the ſick, their diſorders, and his preſcriptions ; and 
ſhall render his accounts for the examination and allow- 
ance of the inſpectors at each of their quarterly meetings. 

XVIII. 

At the performance of divine worſhip, all the priſoners 

ſhall attend, except ſuch as may be ſick, 
XIX. 


The Turnkey, deputies, and aſſiſtants ſhall be tradeſmen 
in order that the trades and employment within the houſe 
{hall be more effectually and profitable executed. 


XX. 


All priſoners committed as vagrants, and who have been 


convicts, ſhall be confined in the cells during their com- 
mitment. 


, 


XXI. 
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„ XXI. | 
No proviſion, other than the priſon-allowance, ſhall be 
furniſhed to a convict or vagrant, without the permiſſion 


of the viſiting inſpectors. 
XXII. 

There ſhall be wardſmen appointed by the viſiting in- 
ſpectors, whoſe duty it ſhall be to keep the windows, paſ- 
ſages, yard, and privies clean, and who alſo ſhall be lodged, 
and fed in a room by themſelves, 

ANIM. -- 

Runaway or diſorderly apprentices and ſervants ſhall be 
ſeparately fed, lodged and employed, and the keeper ſhall 
give notice to their maſters or miſtręſſes, at the time of 
their commitment, of the charge that will accrue for their 
daily maintenance, who may at their option agree to pay 
the ſame, or provide the neceſſary food themſelves. 

XXIV. 
The charge for the maintenance of ſlaves ſhall be the 


fame as that of apprentices or runaways, 
XXV. 
The diet of priſoners ſhall be—on 
Sunday, one pound of bread, and one pound of coarſe 
meat made into broth. 
Monday, one pound of bread, and one quart of potatoes. 
Tueſday, one quart of Indian meal made into muſh, 
Wedneſday, one pound of bread, and one quart of 
tatoes, 
Thurſday, one quart of Indian meal made into muſh. 
Friday, one pound of bread, and one quart of potatoes. 
Saturday, one quart of Indian meal made into muſh. 
Beſides the above, a half pint of molaſſes ſhall be diſ- 
tributed to every four priſoners, on every Tueſday, Thurſ- 
day, and daturday. 


Signed by order of the Board, 
GEORGE MEADE, Chairman, 


26th February, 1792. 

APPROVED. ' JOHN BARCLAY, Mayor. 
APPROVED. WILLIAM ROBINSON, jun. I Judges ofthe Court 
THOMAS L. MOORE, of Common Pleas. 


The foregoing rules, orders and regulations, are alſo 
approved by us, 


HILARY BAKER I Alde | 


J. M. NESBITT, 
On 


4 


a ; 
On Tueſday, the 8th day of May, 1787, a number of 
gentlemen aſſembled, and agreed to aſſociate them- 
ſelves in a ſociety, to be entitled, The Philadelphia 
Society, for alleviating the Miſeries of Public Priſons,” 
when the following paper was read, and reſolved upon 
to be the future Conſtitution of this Society, to wit: 


CONSTITUTION of the PILADEIHIA SOCIETY, 
for alleviating the Miſeries of Public Priſons, 


— . — 


— “ I was in priſon, and ye came unto me. 
And the King ſhall anſwer and ſay unto them, Verily I ſay unto 
« you, inaſmuch as ye have done it unto one of the leaſt of theſe 
« my Brethen, ye have done it unto me.“ 
MATTH. xxv. 36—40. 


HEN we conſider that the obligations of benevo- 

Y Y lence, which are ſounded on the precepts and 
example of the author of Chriſtianity, are not cancelled 
by the follies or crimes of our fellow-creatures; and, 
when we reflect upon the miſeries which penury, hunger, 
cold, unneceſſary ſeverity, unwholſome apartments, and 
guilt, (the uſual attendants of priſons) involve with 
them, it becomes us to extend our compaſſion to that 
part of mankind, who are the ſubjects of theſe miſeries, that 
by the aids of humanity, their undue and illegal ſuffer- 
ing may be prevented: the links, nich ſhould bind the 
whole family of mankind together under all circumſtan- 
ces, be preſerved unbroken: and, ſuch degrees and 
modes of puniſhment may be diſcovered and ſuggeſted, 
as may, inſtead of continuing habits of vice, become the 
means of reſtoring our ſellow-creatures to virtue and 
happineſs. From a conviction of the truth and obliga- 
tion of theſe principles, the ſubſcribers have aflociated 
themſelves under the title of The Philadelphia Society, 
for alleviating the Miſeries of Public Priſons.” For ef- 
fecting theſe purpoſes, they have adopted the following 
Conſtitution: 

I. The officers of the ſociety ſhall conſiſt of a preſi- 
dent, two vice-preſidents, two ſecretaries, a treaſurer, 
four phyſicians, an electing committee of twelve, and an 
acting committee of ſix members; all of whom, except 

the 


F 

the laſt mentioned committee, ſhall be choſen annually by 
ballot, on the ſecond Second-day, called Monday, in the 
month called January. | 

IT. The preſident, and in his abſence, one of the vice- 
preſidents ſhall preſide in all meetings, and ſubicribe all 
the public acts of the ſociety. The preſident, or in his 
abſence, either of the vice- preſidents ſhall moreover have 
the power of calling a ſpecial meeting of the ſociety when- 
ever he ſhall judge proper. A ſpecial meeting ſhall like- 
wiſe be called at any time when ſix members of the ſociety 
ſhall concur in requeſting it. 

III. The ſecretaries ſhall keep fair records of the pro- 
ceedings of the ſociety, and ſhall correſpond with ſuch 


perſons and ſocieties as may be judged neceſſary to pro- 
mote the views and objects of the inſtitution. | 


IV. The treaſurer ſhall keep all the monies and ſecuri- 
ties of the ſociety, and ſhall pay all orders ſigned by the 
preſident or one of the vice-preſidents, which orders 
ſhall be his vouchers for his expenditures ; he ſhall, be- 
fore he enter upon his office, give a bond of not leſs than 
two hundred pounds, for the faithful diſcharge of the 
duties of it. | ; 

V. The buſineſs of the phyſicians ſhall be to viſit the 
priſons when called upon by, or to give advice to the 
acting committee reſpecting ſuch matters as are connect- 
ed with the preſervation of the health of perſons confined 
therein, or ſubject to the government of the officers of the 

riſons. 
: VI. The electing committee ſhall have the ſole power 
of admitting new members, 'I wo-thirds of them ſhall 
be a quorum for this purpoſe; and the concurrence of a 
majority of them, by ballot, when met, ſhall be neceſſa- 
ry for the admiſſion of a member. No member ſhall be 
admitted, wha has not been propoſed at a general meet- 
ing of the ſociety; nor ſhall an election for a member 
take place in leſs than one month after the time of his 
being propoſed. 

VII. The acting committee ſhall viſit the public pri- 
ſons, or ſuch other places of confinement or puniſhment 
as are ordained by law, at leaſt once every week. They 
ſhall enquire into the circumſtances of the perſons con- 
fined; they ſhall report ſuch abuſes as they ſhall diſco- 
ver to the officers of government who are authoriſed to 
redreſs them; and ſhall examine the influence of confine- 


ment 
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ment or puniſhment upon the morals of the perſons who 
are the ſubjects of them. They ſhall have a right, with 

the concurrence of the preſident, or one of the vice- 
preſidents, to draw upon the, treaſurer for ſuch ſums of 
money as ſhall be neceſſary to carry on the buſineſs of 
their appointment. Four of them ſhall be a quorum. 
After the firſt election, two of their number ſhall be re- 
lieved from duty at each quarterly meeting, and two 
members ſhall be appointed to ſucceed them. 

VIII. Every member, upon his admiſſion, ſhall ſub- 
ſcribe the aditmica of the ſociety, and contribute ten 
ſhillings annually, in quarterly payments, towards defray- 
ing its contingent expences. If he negleCts to pay 
the ſame for more than two years, he ſhall, upon due 
notice being given him of the delinquency, ceaſe to be a 
member, 

IX. The ſociety ſhall meet on the ſecond Sccond- day, 
calied Monday, in the months, called January, April, 
July, and October, at ſuch place as ſhall be agreed to by 
a majority of the ſociety. 

X. No law or — ſhall contradict any part of 
the conſtitution of the ſociety; nor ſhall any law or alte- 
ration in the conſtitution be made, without being propoſ- 
ed at a previous meeting. All queſtions ſhall be decided, 
where there is a diviſion, by a majority of votes. In thoſe 


caſes, Where the ſociety is equally divided, the preſiding 
officer ſhall have a caſting vote. | 


EXTRACT 
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Faom THE REPORT or rRE BOARD or INSPECTORS 


or THE PRISON. 


Statement of the number of Convias, &c. now confined 
In the Jail of the City and County of Philadelphia, viz. 


- [Number of Convicts & | 
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1 County of Delaware. 11 
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1791, was 143- 


The number of convicts on the 13th day of May, 


Philadelphia, 3d of Dec. 1792. 


GEORGE MEADE, Chairman, 
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